January 19, 1989 LB 180, 130, 600-647

ycur presence, please. Thank you. Senator Labedz, would vyou
record your presence, please. Senator Robak, record your
presence, please. Senator Bernard-Stevens. Senator Chambers,

would vyou record your presence, please. Thanks. We're looking
for Senator Lynch, Senator Owen Elmer, Senator Peterson, Senator
Pirsch. Senator Kristensen, record your presence, please.
Thank you. Okay, we're looking for Senator Bernard-Stevens is
all. Senator McFarland, shall we go ahead with your roll <call
vote?

SENATOR McFARLAND: That would be fine.

PRESIDENT : All right. The question is the advancement of the
bill. Mr. Clerk, please.

CLERK: (Roll call vote taken. See page 297 of the Legislative
Journal.) 21 ayes, 25 nays, Mr. President, on the advancement.

PRESIDENT: LB 180 fails to advance. Mr. Clerk, do you have
anything for the record, please?

CLERK: Yes, Mr. President, I do.

PRESIDENT: The call 1s raised.

CLERK: Mr. President, new bills. (Read by title for the first
time LBs 600-647. See pages 298-308 of the Legislative
Journal.)

Mr. President, in addition to those items, I have hearing notice
from the Natural Resources Committee, signed by Senator Schmit.
Notice of hearing from the Revenue Committee. That is signed by
Senator Hall. Notice of hearing from the Government Committee.
That's cigned by Senator Baack.

Mr. President, that's all that I have at this time.

PRESIDENT: We will progress on to LB 190.

CLERK: Mr. President, LB 190 was a bill that was introduced
Senator Withem. (Read title.) The bill was introduced on
January 9, referred to Education, advanced to General File. I
have no amendments to the bill, Mr. President.

PRESIDENT: (Gavel.) Senator Withem, just a moment, maybe we
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future Governors would choose to do. And it seems to me that it
makes a world of sense to have a fully funded state program
allocated in a fashion that the state wants to do, rather than
use the route that has now developed into the overmatch which
the federal government decides the allocation of funds rather
than the State of Nebraska deciding how its own funds and only
its cwn funds are to be distributed. So I would urge that the
amendment not be adopted. The two programs ought to be set up,
even though the distribution would not be different 1in the
funds, but the state had ought to not be burdened with that
maintenance of effort if you wish to make a change 1in the
future. We ought to control our own destiny and not have the
federal government doing it.

SPEAKER BARRETT: Thank you, sir. Senator Hannibal. (Gavel.)
SENATOR HANNIBAL: Well, Mr. Speaker, I realize the time is
getting very close to a recess. May I inquire of the Chair if
we were going to continue after recess with the same issue?

SPEAKER BARRETT: That would be my wish.

SENATOR HANNIBAL: Would it be permissible to move we recess
until one-thirty.

SPEAKER BARRETT: If the votes are there, it would certainly be
in order.

SENATOR HANNIBAL: I would so move.
SPEAKER BARRETT: Anything for the record, Mr. Clerk?

CLERK: Mr. President, Senator Korshoj has amendments to be
printed to LB 588. I have a series of appointment letters from
the Governor to be printed. Those will be referred to Reference
Committee. (See pages 1550-54 of the Legislative Journal.)

Mr. President, your Enrolling Clerk has presented to the
Governor bills read on Final Reading this morning. (Re:
LB 410, LB 414, LB 587, LB 733.)

And the last item, Mr. President, is a motion by Senator Ashford
with respect to LB 642. That will be laid over. That 1is all
that I have, Mr. President.
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LR 74

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Velcome to theGeorge W Norris Legislative
Chamber. The opening prayer by our chaplain of the gay,
M. Wendall Conover from MIford who is the Executive Di rectgr
of the Fellowship of Christian Athletes. Mr. Conover. (Gavel.)

MR, VENDALL CONOVER: (Prayer offered.;

SPEAKER BARRETT: (Gavel.) Thank you, M . Conover. We' re
pl eased to have you with us this mrning. Roll call.

CLERK: | have a quorum present, M. President.
SPEAKER BARRETT: Thank you. Any corrections to the Journal ?
CLERK: No corrections, M. President.

SPEAKER BARRETT: Any reports, messages or announcements?

CLERK: Mr. President, I have no nessages, reports or

announcenents this norning.

SPEAKERBARRETT Thankyou. V\h||e the Legis|at ure js in

session and capable of transacting business, | propose to sign

and | do sign LR 74. Moving to item5 on the agenda, M. Clerk.

CLERK: M. Preside_nt, Senator Ashford would move to place
LB 642 on Ceneral File pursuant to Rule 3, Section 19. sgenator

Ashford offered his pption on April 6, M. President. It''s
found on page 1554 of the Journal.

SPEAKER BARRETT:  (Gavel .) Senator Ashford, please.

SENATOR ASHFORD: Thank you, Mr. President, and members |
understand | ast ni ght that the Judiciary Commttee took action
on LB 642 and on a vote of five to two voted to nove | B642 to
the | egislative floor. LB 642, as acted upon last night, is a
bill which...or resolution which calls for the repeal of
Initiative 403, the constitutional anendnment which was voted on
by the people of the State of Nebraska in 1988. | appreciate
very much the work of the Judiciary Commttee on LB 642. | feel
strongly, as | have said over the last three nmonths, that we
need a strong and effective dial ogue on the issue of (easonable
gun regulation in the State of Nebraska. since the passage of
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Initiative 403, | know all the nenbers of this body are aware of
the problens that have occurred and the confusion that has

occurred as a result  of the wording of LB...or of
Initiative 403. Specifically, two cases Tn the District Court

of Lincoln County have found laws involving the defacenment of 4
firearm and the possessionof a firearmby afelon to be
unconstitutional. And just yesterday, again, the District Court
of Lincoln County, as | read in the paper today, found amther
gun law to be unconstitutional pursuant tg the wordi ng of
LB...or of Initiative 403. The confusion that has been creat<
by this amendment is tragic, inmyopinion . In talking to
judges in Douglas Cour.ty, many of them have told pe that even
though we, in sore cases, have found gun J|aws to be
constitutional we have grave doubts. In al nost every case fil ed
involving a firearmin Douglas County, the defense a%/t orneys gre
filing motionsto dismiss. Those nptions to di sm ss will, in
many cases if there is a conviction, lead to appeals. Eyep if
the Suprene Court were to find that jn the cases in Lincoln
County t hat t hose particular ordinances orstatutes were found
to be constitutional, it still. . .the amendment, in my opinion,
and | t hi nk most judges and theorists would agree with ne that
the confusion created by the amendment will cause numerous
appeal s on every sort of case involving firearns in the State of
Nebraska. And, furthermore, jt is clear to nme, in my
di scussions with the National Rifle Association, that the (ggr
intent of the constitutional jpjtiative was to prohibit the
State of Nebraska and the subdivisions of the State of Nebraska
to ass...to prevent those bodies from passing reasonable gun
regulations, such as waiting periods and the banning of
senz-autonati ¢ assault weapons.  The people of the State of
Nebraska have spoken at least inthe polls jpn the 1ast three
months on this issue. The...i n a poll in the Id- er
taken on February 9, 1989, 79 percent of Nebraskansfavored a
seven-day waiting period. |p the third district, 75 percent  of
the voters endorsed the waiting Period. I n Dougl as County,
85 percent of the...of those polled favored a seven-day _waiting
peri od. Of the 40 farnmers surveyed, the margin was 63 percent
who favor...favoring a seven-day waiting period. And another
on April 6, 1989, i ndi cated that
77 percent of Nebraskans favored President Bush's pan on the
i mportation  of assault rifl es. Seventy-two percent of
Nebraskans favored a permanent pan on the selling of such
weapons. The polls nationwide indicate thesane pattern. In

the Narch 27th ¥ _magazine articles it was found that
73 percent of Americans favored a n ationwide ban on
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sem -automatic rifles. |n a letter that Sara Brady, the wife of

James Brady, the Presidential press Seretar sentto the
Judiciary Conmittee just yesterday, it indicated ¥hat 81 per cent

of Americans favored some regulation or waiting period
regulation on the sale of hand guns. |aw enforcenent in the
State of Nebraska is unanimous in its support for reasonable gun
regul ation. And a letter fromthe Kearney Police Departnent,

dated Narch 7th, to Chairman Chi zek indicated his concern over
Initiative 403 and his concern that law enforcement will not pe
able to effectively do its job because of Initiative 403.
Anot her letter, dated March 9th, fromthe Nepraska Association
of Chiefs of Police to nyself in which Franklin Valente, tlI.

Chief of Police from the York Police Department g; | am a
strong supporter of | aw abi ding and conpetent citizens, their
right to own and bear arns legally but if ¢ he wor di ng of the
anmendment, this being 403, remjns a problem injudici ary
decisions, then | feel that it should pe repealed and placed
before the voters. The Martin...the Chief of Police of North
Platte, Nebraska, the same letter from him Many states
throughout the country have inplemented waiting periods and
police checks and pernmit regulations. Just recently, Virginia,

in the |last couple of weeks, a very strong’ NRA stat e,

i mpl emented an instant check for the purchase of.firearns.

Oregon is looking at or is in the process of passing a 15-day
waiting period for the purchase of firearms. gouth Dakota has a
15-day waiting period. M ssouri requires a permt from a
sheriff in order to purchase a firearm |owahasa 10to 15-day
waiting period for the p urchase of handguns. In arecent
article concerning the NRA's action throughout’ the country, it

was indicated that, quoting an official of the NRA, that the
Nebraska experience was an attenpt or an effort by the NRA to, |
quote, "T_he NRA of ficial noted that the vote in Nebraska ¢q a
constitutional amendment affirming the right to keep and bear
arms i s evidence of a |arger movement for unrestricted gun
ownership. The point s that the goals of the NRAIn
Initi ative 403 and what the people want are djangtrically
opposed. I think all peoplein braska, the vast majority-of
Nebraskans want to ensure, as do |, the legitimte ownership and
the assurance of the |egitimate ownership of firearms, the
collectors and the hunters and the sportsmen, that they have the
OEportunlty to possess firearnms and to use those firearns as
they have traditionally done.  and | also believe and wil]
affirmthe rights of individuals to possess hand guns in their
hones for their own safety. pyt, quite frankly, technology has
advanced way beyond that traditional classic view that
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the...that has beenespoused. The seni-automatic weapons, the

pi ctures of which you have in front of you in your handoutare
weapons that were not...did not exist inthe yUpited States of

Anerica five years ago. There are now inport licenses to inport

approxi mately. 113,000 of these weapons or various types of these

weapons into the United States this year. The number of weapons
i nported has increased geonmetrically since in the |ast three

years. Our society cannot any |l onger stand that kind of

assaul t. Law enforcement is fighting a war in the streets
agai nst these weapons and, quite frankly, for us as policynakers

to ask those irdividuals to fight that war against these
sem -automatic rifles is unfair and unreasonabl e.

SENATOR LAMB PRESI DI NG

SENATOR LAMB: One m nute, Senator.

SENATOR ASHFORD: I n summary, let ne say this. | think that the
voters of the State of Nebraska are astute. Theylook at issues
and they [listen to the arguments and then they make their

decision...their decisions. Untortunately, in 1988 the voters
of Nebraska got misinformation and the misinformation was sent
into the State of Nebraska primarily fromWashington and gther
parts of the country...

SENATOR LANS: Thirty seconds, Senator.

SENATOR ASHFORD: ...thankyou...in an effort to encourage the
voters to take a stand which was, ynfortunately, | believe, an
incorrect one. And | think if we give the votérs of Nebraska an
opportunity to |ook at this jssue again, to discuss it, to
listen to the dialogue, that | believe that they will pgke the
right decision in the future. | appreciate the Judiciary

Committee's action and in that.
SENATOR LAMB: Ti me.
SENATOR ASHFORD: Okay.

SENATOR LAMB:  Did you.. you did withdraw this motion'? The bil |
has been...the bill has been advanced from commttee, has it
not?

SENATOR ASHFORD: Senator NcFarland would |ike to say sonething,
so...
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SENATOR LAMB: Senator NcFarland's not next in line but it's the
ruling of the Chair that this issue is no |onger before us
so...as the bill...the notion has been...the issue has been
resolved since the bill has been advanced fromcommittee. |g
that not true, Senator?7

SENATOR CHI ZEK: Yes, the bill was advanced. It has noc been
reported out yet because we didn't have the time to do it. We
tal ked to Senator .Ashford and Senator Barrett and the Clerk gnd
it was my understanding that Senator Ashford was going to na'
sone comments and then withdraw his notion.

SENATOR LAMB: The next speaker is Senator Haberman. The motion
has not been withdrawn, Senator.

SENATOR HABERNAN: Wel |, Nr. President and nenbers of the

I will save nobst of ny remarks for later on as |'msure Senat%r
Brad Ashford is going to get up and try to change the bill. But
I would like to suggest this, Senator Ashford. | would like to

suggest that in the next few days you go to sone conveni ence
stores and you watch...you watch the ganes that the young people
are playi ng at t hose conveni ence stores. | saw some Sunday t hat
were fromnine to 11 years old and they were playing a video
game at two...25 cents a clatter and they were using exactly,
exa'tly a repllca of the guns that you. are in these ads They
were nowi ng peopl e down just like you read in the pap

woul d come to a pause in the nmachine and if they had used ‘up aII
of their bullets, they could put another quarter in and keep on.
So my point I'mtryi ng to make, SenatorAshford, is that quite
possi bly you should explore the possibility of an education
programto the young people as to what is a good firearm and
what is a bad firearm And, in nmy mnd, there are good ones and
there are bad ones. So | think some of +the problens that we
have are due to the young people being influenced by the video

Eames t hat they are now Iay| ng. I don't think jt's going to
el p and we' Il debate t later so I'mnot going intoit, gome
of the ideas that you have on gun controls. SolI'm just going

to suggest to you that you might visit sone of these places, gee
what the young peopl eare doing and explore the idea of maybe
havi ng an educational programas to what is a good gun and a bad
gun. Thank you, Nr. President.

SENATOR LAMB: The Chair recogni zes Senator NcFarl and.

3974



April 12, 1989 LB 642

SENATOR McFARLAND: Thank you, Nr. President, and fel |l ow
senators, this is an issue that came before the Judiciary
Conmmittee. | would like to explain at | east ny view on the

subj ect and why we advanced it in the formwe did. As you know,
Initiative 403 was ratifiedby the voters |last ‘year and
i npl enented into the Nebraska Constitution. As a result of that
particular provision, there has been created a lot of
uncertainty as to the ramifications of the | anguage contained in
that constitutional provision. And, as Senator Ashford said, we
have had a nunmber of court decisions that have been inconsistent
and some of those court decisions have, in fact, gsajid that the

constitutional provision that was enacted in Initiative 403, in
fact, allows felons to have guns. |t voids a lot of |aws and
restrictions that were in our statutes as far as who should have
or who should be able to own guns. And because of that
uncertainty we advanced, at least | voted to advance, LB 642 in
the amended formfor that reason pecause, in fact, if the
Supreme Court deliberates and concludes that, in fact, the

constitutional provision of Initiative 403 voids a | ot of the
restrictions on gun ownership, particularly wth respect to
convicted felons and to other dangerous types of i ndividual s,
then | think that's particularly appropriate. There is a
di f ference when constitutional provisions gre...come through
this Legislature and then are voted upon in this Legislature to

be put, on the ballot. When that process occurs you have a whol e

legislative history andyou have a whole record of how the
language was arrived at, what each and every provision or phrase
means and you have sone kind of basis for a court,ajudge or

the Suprene Court of Nebraska to go pack to that |egislative

reCOI’_d and that ) Iegl SlatiVe. history and int erpret t hat
constitutional provision in that light, assuning it's approved
by the voters after it is advanced through the Legislature. |p

contrast with the initiative process where it is brought by the
people, you do not have a legislative history or a |egislative
record on what those words nmean and so, in this particular case,
we have a constitutional provision that pever was debated or
discussed really. The wording of it was never a product of the
legislative process and so the court does not have that

legislative history or legislative background tolook into in
trying to determne the intent of that particular constitutional

provision of Initiative 403 and that is the reason we have g |ot
of uncertainty and a lot of confusion. Apd, for that reason, |

think | and some of the other nenbers of the Judiciary Committee
voted to advance 642 in the anmended form the anended formbeing
that it would repeal Initiative 403, particularly, in fact, if
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we get an adverse decision fromthe Supreme Court. And, of
course, that repeal would be conditioned upon approval by the
electorate as well. But at |east we woul have a record and

then another provision if it was deemed necessary could be put
into effect, could come through the Legislature and have a
|l egislative record and history to assist the courts in

determ ning the exact intent of it. But right now we are in
a...certainly a chaotic situation with |aw enforcement peop'le,
with judges trying to interpret the neaning of Initiative 403

wi t hout any background or record before it to determine exactly
what was meant w en these provisions were included in that
initi ative. And some of those phrases are particularly al.
inclusive and | could see how a judge, for exanple, in J|incoln

County could say, yes, felons,under this...under this |aw you
can't restrict gun ownerships to felons and make some 4t {hopse

kind of rulings. And so, for that reason, that is why it is
advanced...

SENATOR LAMB: Thirty seconds, Senator.

SENATOR NCFARLAND:  Thank you. That is why it is advanced and
think it is there waiting action by our legislative pog
particularly in |ight of the Supreme Court's decision and V\%’at
we find out when they rule on the cases that are on appeal right
now. Thankyou.

SENATOR LANB: Before we recognize gsenator Nelson, we would

wel cone 41 eighth graders who are guests. of Senator Hannibal,
from Nary Qur Queen School in Omha and their teacher. Please

wel cone. . .stand and be recogni zed by the Legislature. The Chair
recognizes Senator Nelson.

SENATOR NEISON: Nr. Speaker, I...l guess | alnmst want to say
about exactly what Senator NcFarland di'd and for ny reasons 4,
advancing it from Judiciary Comm ttee but | want to give the
rest of my time to Senator Chanbers.

SENATOR LANB: Senator Chambers.

SENATOR CHAMBERS:  Nr. Chairman and nenbers of the |egislatur e,
I am a member of the Judiciary Conmittee who voted agai nst

amending the bill and against advancing it. I don't Dbelieve
that the issue of gun |aws has been discussed in the way that it
should, There have been sinplistic conments made, sjnplistic

solutions offered without the problem being adequately drawn. A
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person who is convicted of a felony does not have to have been
viol ent . A personis a feI on if heor she commits an of fense

that causes himor her to be sentenced for a year or nore to the
penitentiary. That could be bad checks, any of a number of
crimes that have no viol ence whatsoever. If sel f-defense |s
recogni zed as a basic right in this country, and it j i f
firearms are recognized as a legitimte neans of self- defense,
and they are, the nmere fact that a person has been convicted of
a felony should not deprive that person of the right to defend

himor herself. If, ina set of circumstances, where a person
who is a felon has his or her life jeopardi zed and a firearm
avai |l abl e, that person should be able (g yse it as much as

anybody el se because tobe convicted of a felony does not stop
you frombeing a person with the right to self-defense. Anpother

point, most of the killings with firearnms are committed by
noncrininals, felon or otherwise. Most of the killings with
firearms are conmmitted by people who are not crimnals. the

only kind of effective gun control |egislation would be to ban
the ownership of guns by everybody, every kind of gun. And

you did that, people say that crimnals are the ones who vvould
wind up with the guns. They are not the ones who commit nost oi
the nurders or other noncrinmnal honmicides with firearns. ggif
you took the guns fromthe so-called | aw abiding peopl e, then
you woul d reduce dranatically thenunmber of people kill ed with

firearms. So the argument given against controlling. guns is
that you take them out of the hands of the I 'aw abi gl ng and put
themin the hands of crimnals who will get them anyway. Well

the crimnals are not the ones who kill most of the people W|th
firearms. For those who know different calibers of yeapons, a
.22 is a small caliber. |f you are shot in the proper place

with that .22 with one bullet, you are as dead 35 |f somebody
hit you with 15 rounds froman Uzi or 10 rounds from an AK47.
So trying to distinguish between the types of firearns, think,
serves no purpose. It deals with the enotional aspect of it
the political aspect of it but it doesn't get down to the [got
issue which is guns are inplements that || whether they' re
.22s or Howitzers. So ban themall or ban none of them ~ apg
until a change in attitude toward violence occurs in this
society, the talk that is going on thus far with reference to

firearms clouds the issue and does not offer a solution.
Finally , | would say let the court decide what it is the people
have put into the Constitution. Whether they were wise or

stupid, they have a right to be that under the Constitution and
the Constitution gives themthe right to put g4 stupid,
ill-considered anendnent to that document. The right.
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SENATOR LAMB: One m nute, Senator.

SENATOR CHAMBERS: .of initiative is reserved to the people
and since that anendnent said all persons have this right to
bear arms and that right cannot be i nfringed, felons are
persons, anything walking on two feet born of a male and
female is a person and has a rightunder that constltutlonala
provision to keep and bear arns and the state cannot infringe
that right. And | want that provision

Constitution and it also may abolish the death penal tyywhl ch, 4s
you all know, is an effort | have undertaken for 19 years in n
attenpt to keep the state itself frombeing violent and thereby

maybe reduce the violence in society at large. And1 wil | gi ve
the rest of whatever time | have left ¢t S t "Ash
Bradford" .. .Brad Ashford. o enator

SENATOR LAMB: Senator Ashford.

SENATOR ASHFORD: appreciate the dialogue. | think it's now
beginning amd | hop it will continue into the rest of this
sessi on, possibly not, but in the next session.

SENATOR LAMB: Time is up, Senator.

SENATOR ASHFORD: ...and, with that, | will withdraw the
amendment. Thank you. o withdraw the notion.

SENATOR LAMB: The notion has been withdrawn. Mr. Clerk.

CLERK: M . President, the first bill scheduled for discussion
by the Legislature this morningis LB 575. It was a bill

i ntroduced by Senators Barrett, Dierks and Baack. (Read tit le.)
The bi I'l was introduced op January 18 of this vyear,
M . I?reS|dent, referred to the Education Committee for public
hearing. The bill was advanced to General File. | have

Education Conmittee anendnents pendi ng.
SENATOR LAMB: Senator W them

SENATOR W THEM Yes, M. President and menbers of the body, the
comittee anendnents to LB 575 are those that we |ike to be able
to present at the hearing. -There were those speaking strongly
in support of this bill despite the fact that it's Senator
Barrett's bill and there were a nunber of people. g couple of
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advancement of LB 586.
SPEAKER BARRETT: LB 586 is advanced. Anything for the record?
CLERK: Mr. President, your Committee on Judiciary, whose Chair

is Senator Chizek, reports LB 211 to General File, and LB 642 to
General File with amendments, those signed by Senator Chizek. 1

have a proposed rule change offered by Senator Korshoj. That
will be referred to Rules Committee. Senators Bernard-Stevens
and Schimek have amendments to be printed to LB 769. General

Affairs gives notice of confirmation hearing, as does Business
and Labor, those signed by Senators Smith and Coordsen as
Chairs. And new A bill, LB 767A, by Senator Smith. (Read by
title for the first time.) That's all that I have,
Mr. President. (See pages 1657-60 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. Senator Peterson, would you like
to recess us, please.

CENATOR PETERSON: I move, Mr. President, we recess until
one-thirty.

SPEAKER BARRETT: Thank you. You've heard the motion to recess
until one-thirty. Those in faver say aye. Opposed no.
Carried, we're recessed.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank vyou. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, 1 have an Attorney General's Opinion
addressed to Senator Wesely regarding LB 182. That's all that I
have, Mr. President. (See pages 1661-63 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Proceeding immediately then to our
General File agenda, 1989 senator priority bills, LB 182.
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February 13, 1990 LB 159, 163A, 624, 642, 862, 923, 943
976, 1010, 1086, 1090, 1091, 1141, 1171
1180, 1195, 1197, 1238
LR 239

PRESIDENT: Mr. Clerk, do you have anything for the record?

CLERK: Mr. President, I do. A reminder, the Speaker would like
to have a meeting of Committee Chairs tomorrow morning at
eight-thirty, Committee Chairs tomorrow morning at eight-thirty
in Room 2102.

Mr. President, your Committee on Education whose Chair is
Senator Withem reports LB 1086 to General File, LB 1090 General
File with amendments, LB 1195 General File, those signed by
Senator Withem, and LB 1180 indefinitely postponed, LB 1197
indefinitely postponed. Urban Affairs reports LB 943
indefinitely postponed, LB 1171 indefinitely postponed, signed
by Senator Hartnett. Banking reports LB 624 to General File,
that signed by Senator Landis. (See pages 779-80 of the
Legislative Journal.)

Mr. President, a series of priority bills designations. Senator
Wesely as Chair of Health and Human Services selects LB 923,
Senator Withem selects LR 239CA, Senator Warner selected
LB 1141. General Affairs Committee selected LB 862 as one of
its priority bills, that's offered by Senator Smith. Senator
Dierks has selected LB 1238.

I have amendments to be printed to LB 163A by Senator Schimek.
(See page 781 of the Legislative Journal.)

A confirmation report from the Education Committee. That 1is
offered by Senator Withem.

A series of adds, Mr. President. Senator Weihing would like to
add his name to LB 642, Senator McFarland to LB 1010, Senator
Lowell Johnson to LB 976 and Senator Pirsch to LB 1091 and
Senator Warner to LB 159, AM2372. That is all that I have,
Mr. President. (See page 782 of the Legislative Journal.)

PRESIDENT: Thank you. Senator Moore, please.

SENATOR MOORE: Yes, Mr. President, I move we adjourn until
9:00 a.m., February 14, Valentine's Day.
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February 14, 1990 LB 42, 159, 313, 642, 851, 856, 857
874, 893, 901A, 957, 960, 964-966, 984
997, 1044, 1064, 1080, 1090, 1161, 1184

1193, 1232
LR 11

S PEAKER BARRETT: Thank you. Nr. Cer k, you have a noti on?

CLERK: Nr. President, | have a priority notion by Senator
Langford, that's to adjourn the body until February 15, 1990. |
assune that's nine o' clock, Senator. | do have sone itens.

SPEAKER BARRETT:  Anything for the record, Nr. O erk?

CLERK: YeS, | dO, Nr. President. | have amendments to be
printed to LB 42 by Senator Baack. (See pages 793-94.0f the
Legislative Journal.)

Nr. President, Enrollment and Review reports LB 1064 (o Sel ect
File with Enr ol | ment and Revi ew anendnents. LB 851, LB 856,

LB 857, LB 874, LB 893, |B 957, LB 964, LB 966, LB 984, and
LB 997 are all reported correctly engrossed. Those are signed

by Senator Lindsay as E 6 R Chair. Banking Committee reports

LB 1161 to CGeneral File with amendnents, and LB 1193 as

i ndefinitel &/ post poned, those signed by Senator Landis as chair
i

of the Banking Conmittee. (See pages 794-96 of the Legislative
Journal.)

| have a newA bill, M. President. Read LB 901A by tjtl f
the first tine. See page 796 of the IEegelasIative Jot}/rnall.)e or

Nr. President, | have a confirmation report fromthe Health and
Human Services Committee, that is signed by sepator Wesely as
Chair. I have a series of priority bill designations. ggpator
Schel | peper selects LB 1080; Senator Crosby, LB 965; Senator

Scofield , LB 1184; genator  Richard Peterson, |R 11CA: and
Senator Wthem Education Conmittee priorities are LB960 and
LB 1090.

Nr. President, Senator Aapboud would |ike toadd his nam to
LB 1044, Senator Crosby and Chambersto | B 642, Senator Elmer

and Peterson to LB 159 and AM2372, and Senator Morrissey to

LB 1232. | believe that's all that | have, Nr. President.
SPEAKER BARRETT:  Thank you. The notion before the house is one
to adjourn until tomorrow norning at nine o' clock. Al in favor
say aye. (pposed no. Ayes haveit, carried, weare adourned.
(Gavel.)

Proofed by:

Joy asn
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February 21, 1990 LB 50, 143, 240, 240A, 350, 350A, 465
642, 692, 742, 1148, 1200

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: (Mcrophone not activated) ..George W. Norris
Legislative Chanber. We have with us this morning for our
i nvocation our own Senator Carol Pirsch. wuld you please rise.

SENATOR PIRSCH:  (Prayer offered.)

PRESIDENT: (Gavel .) Thank you, Senator Pirsch. We appreciate
that very much. Roll call, please. Nr. Clerk, please.

CLERK: | have a quorum present, Nr. President.

PRESI DENT: Any corrections to the Journal todayy

CLERK: No corrections, Nr. President.

PRESIDENT: Do you have any messages, reports or announcementsP

CLERK: Nr. President, your Conmittee on Governnent, M litary
and Veterans Affairs, whose Chair is SenatorBaack, reports

LB 1200 to General File; LB 1148 as i ndefinitely postponed.
Those are signed by Senator Baack.

Nr. President, a communication fromthe Governor to the O erk.
(Read communi cation regarding signing of LB 50, LB 143, |pg 240,
LB 240A, LB465, LB 350, LB350A, LB692 and LB 742. See
page 882 of the Legislative Journal.)

Nr. President, a series of appointnents letters from the
Governor; Those will bereferred to Reference.

| have an Attorney General's Opinion addressed tg Senator
Schmit, Nr. President. And that's all that | have.

PRESI DENT: We will nove on then, |adies and gentlemen, 5 oqur
General File and LB 642.

CLERK: Nr . President, LB 642 was a bill that was introduced by
Senators Ashford, Weihing, Chanbers and Crosby. (Read title.)

The bill was introduced on January 19 last year. "aAt that tine,
it was referred to Judiciary. The bill was advanced to g,eneral
File. | dohave committeeamendnments pending by the JudicCiary

Committee, Nr. President.
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PRESI DENT: Senator Chizek, please.

SENATOR CHI ZEK: M. President, col|eagues, LB 642 is a bill
that we had originally heard in the Judiciary Commttee ;4 at
the time of the hearing for LB 642, if you renenber, some judges
in western Nebraska had found that the right to bear arns
amendment passed by the voters in Novenber of 1988 had repealed
the right of the state to, in any way, linit possession of
firearnms to felons, inconpetents, mnors and so forth. The

conmttee, at that tjme, had decided that it was necessary to
have a vehicle on the floor of che Legislature with which to ask

the people of the State of Nebraska to again vote on this j55ye
if the Suprenme Court woul d have agreed with the western Nebr aska
j udges. In effect, the conmttee anendnents would put on the
ball ot the repeal of the right to bear arms gnpendnent so t hat
the state could once again keep firearns fromdangerous and
i mmat ure individuals not capable of handling a fjrearm safelyv.
However, since the commttee nmet and voted on this issue, ¥he
Suprene Court decided that notwi thstandi ng the | anguage he
right to bear arnms anendnent that the state nay still regulate
the possession and the use of fir'earns under circunstances where
the health and the safety of the general cjtizenry is put at
risk. Therefore, | would ask you today to vote against the
adoption of the conmittee amendnent’s, as the amendnents the way
they now stand woul d serve no useful purpose. | the conmittee
amendnents are not adopted, LB 642 will be in its origina orm
As you know, it's original formprovides a waiting period before
aperson can buy a handgun. | will add also at this time that |

have been meeting, since this issue surfaced, with Senator
Ashford and nenbers of the NRA. | et with themas late as this

nor ni ng. | have theassurances fromboth groups that they will
sit down and try and work out something that is nutually
agreeable on this issue. | see no reason to hold the bill, but
I woul d ask that you vote against the committee gpendments. to
vote redon the comittee anendments, and at that poi nt in'time

I will address further ny nmeetings with the NRA and Senator
Ashford. Thankyou.

P RESIDENT: Thank you, Senator Chizek. | have five lights on.
It"s unlikely that you want to talk apout voting red on the
amendments, but if you do, please indicate. genator Wesely
Senator Haberman. '

SENATOR HABERMAN: | would |i ke to Speak to the committee
amendment.
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P RESIDENT: Okay. Okay.

SENATOR HABERNAN: Nr. President and nenbers of the body, for
those fol ks, those senators who are opposed to LB 642, as| am,

| woul d strongly suggest that you support, that you vote for the
comrittee amendnents. What this will dois it will gut the
bi 1. It will take the seven- day V\a|t| ng period problem
completely out of the issue gnd in its place a
constitutional amendrment bill which takes 38 votes to pass.

if we adopt the comm ttee anendnents, we gut the bill, the
seven-day waiting period goes away ard now becomes
constitutional amendnent bill and, therefore, takes 30 votes to
pass to put it on the ballot. 1f, for some reason, the
proponents of the seven-day waiting period could muster 30 votes
to put it on the ballot, when it was on the ballot in Novenber |
am quite confident that the citizens of Nebraska woul d def eat
the constitutional amendment because it takes away the right

bear arms. N ow you have heard Senator Chizek say that he has

been negotiating with Senator Brad Ashford and he':-..peen
negotiating with the NRA to cone to sonme sort of an agreerrent on
the bill. We don't know what that is. Senator Chizek says,
don't hold up the bill. So | amsaying to you we won't be
holding wupthe bill , wewill bedoing whatl said. Tgme, this
is the easiest and best way to defeat the seven-day waiting
period if that's what this body wishes to do. So | would

strongly urge the senators to vote for the commttee anendnents.
Al though the committee chairman frowns upon this, | ould
suggest that you do this because it's not ny faul t that the
seven-day waiting period peopl e backed thenselves into a corner.
That's their fault, not mne. Thank you, Nr. President.

PRESI DENT: Thank you. Senator Ashford, did you wish to speak
about the conmittee anendnents?

SENATOR ASHFORD: Thank you. Briefly, Nr. President and
nmenbers, Senator Chizek did summarize adequately, | think, what
transplred concerning LB 642. | would just reenphasize a couple

of points. Initially, when | B 642 was i ntroduced, |t vvas
i ntroduced as a seven-day waiting period and at the tine of ?
a

heari ng, as Senator Chizek rightly says, there was a great de

of concern in our state that...that the decisions of the two
North Platte judges would have real ly a devastating effect on
the ability of Nebraska |aw enforcement and prosecutors to
prosecute for even the nost basic felon in possession type | aws.
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As you know, in Nebraska we have legislation. or we have laws
onthe books which deal wth felon in possession |aws, with
def acement of firearnms, with the possession gf short shotguns
and machine guns and other laws. |n fact, there even is a |law

on the books in Nebraska which requires the egi strati on of
tranquilizer guns with the Iocal %herl ff and thege ar e weapons

that are used to imobilise animals. so,in Nebraska, we have a
law that requires the registration of tranquiliser guns that are
used in the denobilisation of animals. |nany event, there was
a great deal of concern at the tinme that thi's. these two cases

were decided that if this amendnent +tg the Constitution were
interpreted by the judges of this state in the way that the two
judges in North Platte, Lincoln County District Court
Interpreted the law, quite frankly, we would not be able to
enforce any one of those gun | aws. And, in addition to that,
there had been attenpts made to utilise the right to bear armns
amendnment to tré/ to overthrowor overturn death p enalty
convi ctions or eath penalty cases. So..and, as you recall,

what the anendnent says is that Nebraskans are entitled to life,

liberty and the pursuit of happiness and the right to bear arns.

W place the right to bear arms on the same..in the same
category as the right to life, |iberty and the pursuit of

happiness. | think we are the only state that does that. In
any event, sothere was a great deal of concern and specul ati on.

The Attorney General raised sonme very good points, the chief |aw
enforcenent officer of the state, to the effect that we are in a
real jam here. So that's why the conmittee, |'msure, padethe

decision that it did. Since that time, there have been three
decisions which have interpreted our right to bear arms
amendnent in a way which is not consistent with that fear.

nost recent decision was reached on February 16, 1990, in a case
versus... ) And in that

case, the Supreme Court said that the rjght to bear arms
anendnent does not prevent the enforcenent of short shotgun [aws
and machine gun | aws because that, even though there is a right

to bear arns amendment, that the State of Nebraska, through jig

police power, has the right to regulate the possession, the
possession of firearns and this opinion is identical to the
opi nion that was reached by the Supreme Court earlier this year

two cases involved the defacenent of firearmstatutes and the
statute involving a felon in possession, our felon in possession
laws. So our Suprene Court has basically said that thjis right
to bear arns anmendnent, even despite its |anguage, .

9652



February 21, 1990 LB 642

PRESI DENT: One m nute.

SENATOR ASHFORD: ...that we can enforce these laws. At the
| atest hearing on LB 64?, Attorney Gener al Spire said in the
testinmony, I quote, 'l do not believe that this |egislation,

that being the seven-day waiting period, would violate {pe new
Nebraska right to bear arms constitutional amendment. o, state
Supreme Court has just ruled that this amendnent does not
Br event 'reasonabl e’ regulation of gun ownership and possession
y the Legislature.” So the Suprene Court, in its wisdom has
given to us, the legislative body, the right to ke decisions
on what we believe to be reasonable regulation in this area. g
| would.concur with Senator Chisek that LB 642 is a type of

regul ation which is, I believe, reasonable gnd would
fall.. .would be declared to be constitutional under the three
Supreme Court...it's not very often that \we would have three

Supreme Court decisions so quickly rendered that woul d give us
such a clear guideline on how we can deal with gun |egislation.

PCS IDENT: Time.

SENATOR ASHFORD: So, with that, | would ask that the onrittee
amendrent s be voted down. Thank you.

PRESIDENT: Thank you. Senator Wesely is next, followed by
Senat or Hef ner and Senat or Chanbers.

SENATORWESELY: Thank you. Nr. President and menbers, | u|?
rise in opposition to the conmittee anendnents as wel |, thoug?h
must say with mixed feelings. | did have a stud¥ done of the
constitutional amendment before it was adopted and that study by
the Research Office clearly indicated problems yith the
amendment, the wording, the extent of it, thebroad, vague
| anguage that was incl uded. It had many people concerned.
Judges followed and interpreted that T[anguage, as Senator
Ashford said, in avery direct fashion. They used common sense
in reading what that |anguage said and threw out sone different
con'.ictions and different statutes that we had long held in th
state. But, eventually, it wadgi scovered by the Supremne Colrt
that what sonething says doesn't necessarily nean what it says
t hat it means sonething other than that and, they are
di sregardi ng the | anguage of that constitutionadl anmendnent:

say, anmen to them because that anendrment | think was a m stake
inthe first place. But Senator Haberman woul d have you now go
back to that issue and | suggest that we not do that. Theissue
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before us today is the seven-day waiting period andgn that
basis, | would very muchencourage you to oppose the conmittee
amendnents and allowus to go to the direct issue of the
seven-day waiting period and there we can di scuss the nerits or
maybe objections to that issue, but let us not debate once again
the constitutional amendment. W don't need to do that. And |
will give the rest of ny time to Senator Chizek.

PRESI DENT: Senat or Chi zek, please.

SENATOR CHI ZEK: Col | eagues,once again, |...Senator Haber man

quoted nme as saying not to hold up the bill. Wiat I.. .when he
talked to me earlier, | told Senator Habernan that ngave 1Y

word. | gave ny word toSenator Ashford. | gave ny word to the
NRA that | would hel p negotiate sone things that evérybody could
live with. And | told himl intended to keep ny word. | think
it would be facetious on our part to adopt these anmendnents, put
sonething on the ballot that's going to cost substantial
dol lars, cost substantial dollars and it isn't necessary to put
it on the ballot. And | think that borders on subterfuge to do

it that way. And |, again, would urge ou to vote daqwn the
conmittee anendnents and deal with t%e blyll on the issue Itsel P

PRESI DENT: Thank you. Senator Hefner, please.

SENATOR HEFNER: Nr. President and nenbers of the body, | wasn' t
Egi ng to speak on the commttee amendnent but ,afier Sehnator
n

berman did, | feel that | have got to express my opinio ere.
I'm not going. ..l1"'mnot going to support KB 642, the seven-day
waiting period, and I'm not going to support the conmttee

anendnent. And the reason that I'mnot going to support the
conm ttee anmendnent is the people, the citizens in Nebraska, the

voters in Nebraska voted this in. | feel that if | would vote
for the conmttee anmendment, | would go against ipe wishes of
the Nebraska voters and | think this is wong because they, %y a
large majority, they voted the right to bear arns anendnent in.
And so | don't think we should tanper with ¢ hat. | realize,
Senator Haberman, that this is a political ginmck. |fwe get
the comittee anendnent on, yes, then they would have to get
30 votes and | don't believe that they could do that. But!
don't think that that would be good |egisliation and | don'

think it's the way for this body to go. ™ So |I'mgoing to oppose
the conmmittee anmendnent.

PRESIDENT: Thankyou. Senator Chambers, please, followed by
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Senat or Scofield and Senator MFarl and.
SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature,

on the conmittee statement, |'mthere listed as voting no. apg
the reason | voted no was because the bill had been anended to
becone a repealer for that constitutional provision. |
don't |ike that constitutional provision but that's not wha is
bef ore us today, but ny reason for voting against the bill in

conmi ttee was because it had been converted to a repealer. gg|
am goi ng to vote against the constltu .. the conn]ttee anendnent
and because we can get that off is the reason that de
name as a co- sponsorwhen Senator Ashford asked ne V\Dtﬂ ? %y
So.

PRESI DENT: Thank you. Senator Scofield, please.

SENATOR SCOFI ELD: M. President and nenbers, |'mgoing to. ..I'm
going to support the conmittee amendments and | want to gi ve you

an expl anation why. It seenms to me that there is a | ot of
confusion surrounding this bill. | am not confused how |I'm
going to vote on this bill. | intend to oppose g42. But it
appears to me that the bill was used and, well, it doesn' t
appear it was explained it was used as a vehicle o address a
problem that | think everyone of us was concerned about at the

time and that was, what was the court's ruling, particularly j,
North Platte, what effect did that have on our ability to

regul ate felons in possession of firearms? OQObviously, in |i

of the decisions that Senator Ashford has nentioned, the \I\%0| e
pl aying field has changed and now we have a bill out there that
is about to be .ome a vehicle to do who knows what. And |,
personal ly, don't feel very confortable with that. | don't. ..|
can't read the individual mermbers of the committee's minds about
what their intention was when they voted the bill out. ggmeof
t hem have spoken, sonme of them have not. But it seems to me

that, given the stage weare in the session, that it would be
wi ser to have a clear direction coming out of the commttee gngd

this bill doesn't have it. |t's been shot out of there with one
i ntention and now, in Ilght of court decisions, doesn't have
seemto have the m ssion that it originall y had. when as
advanced. And | would prefer to wait on"this issue and Iet It
have a real hearing again next year jf that's the desire of
Senator  Ashford to reintroduce it and go from there. But |

woul d prefer not to proceed with this lack of (jrectjon and
think the bill could go any nunber of ways and the Iikelihood of
a good negotiation would not be due to the lack of skill on
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Senator Chizek's part. | believe he woul dwork very hard to try
to reach some accommodati on here, but | suspect this is one of
those issues that isn't going to be very easy to reach an

accommodati on on. And so |'mgoing to support the commttee
anmendnents. And, frankly, it seems obvious to me we don't peeg
the bill ri ght now, given the intent that the conmttee sta?ed

when they put it out. Thank you very much.

PRESIDENT: Thankyou. Senator NcFarland, please, followed by
Senat or Chi zek and Senat or Landi s.

SENATOR NcFARLAND: Thank you, Nr. President. oOn the Judiciary
Conmittee, | was involved in the discussions when this bil was
advanced out of the comm ttee. We proposedthe amendment

because of the urgency to the problemthat had been created b

the court decisions out in North Platte and al so | tfun therg
was one in Omaha, which generally declared that the
constitutional provision on the right to have ownership of a gun
was so broadly witten that it would not prevent the state from
regul ati ng the possession of firearns by fel ons. Nevertheless,

had this bill been voted on in its original form | would have
still voted to get it out of conmittee and | suspect there would
have been a general support on the committee as well, om the
conversation that went on. We did have a hearing in Judiciary
on this particular thing and | think it's appropriate that we

defeat the conmittee amendnents and vote on the bi(i whether you

are in favor of it or not. | think it' iKing ,.pf @
pi e-in-the-sky hope that sonehow you can send this bi | acﬁ to
the Judiciary Commtteeand there will be some kind of

accommodation on this issue. This is a very nodest proposal and
to say that you're going to. ..as you can tell from the letters
and the phone calls and angry phone calls and irate letters and

things you have already been receiving, as | have, there is
going to be no accommodation on this issue. This issue seens to
me to be a bill that's 3 good one, that is supported by a
mejority of the voters in our “state. A waiting period is

supported by the majority of people, according to the polls. |t
is also supportedby...strongly by our |aw enforcenent officers

and people who have talked to us. | would urge you defeat the
committee amendments and | will plan to vote in favor of the
bill. I would yield the rest of ny tine to Senator Ashford i f

he has a few things to say.

PRESI DENT: Senator Ashford, you have two and a half m nutes.
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SENATOR ASHFORD: Thank you,Nr. President, 5np4 hopefully, we
can come to a vote on this soon. Byt in answer to Senator
Scofield, this bill was introduced as a seven-day waiting period
bill approximately a year and a half ago or a year and coupl e of
mont hs ago. W had, on December 7th of |ast year, a |engthy
hearing cn the seven-day wajting perjod before the Judiciary
Conmittee. Senator Chizek called a“special hearing to nake suré
that we covered the issues of the seven-day waiting period prior
to the bill comng on the floor. That hearing was in
Lincoln...or in Omaha, and we had a thorough discussion of the
issues, went through all of the other states that had waiting
periods, discussed those issues at that hearing. Aa|so as far
as negotiation is concerned, we contacted the NRA at the very
beginning | ast year when we introduced thisbill, sent them
informati on and had contact with the Washi ngton of fice and never
recei ved any response back at all on any desire whatsoever to
di scuss the seven-day waitingperiod or to negotiate it in any
way. And so | do appreciate very nmuch Senator chizek's desire
to try towork this bill out. | have seen himwork nagic before
and | would not think that this would be a case where he could
not do it again. But, be that as it may, | think the jgg5ye |
pretty straightforward and it is not that kind of a corrpFex bilﬁ
that requires a reintroduction in another hearing which would be
about the third hearing on this issue next session.

PRESI DENT: One m nute.

SENATOR ASHFORD: I don't know how nanyot her speakers we have
on this issue but | think, again, the case law is extrenely
clear, at | east on our existing |laws, that we can do this type

of legislation and | hope we can nove on to the bill now. Thank
you.

PRESIDENT: Thank you. senator Chizek, lease, foll
Senat or Landis and Senator Wesely. P oflowed by

SENATOR CHI EEK: Respectfully call the question.
PRESI DENT: The question has been called. po| see five hands?

Now | do. The question is, shall debate ceasel All those in
favor vote aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

PRESIDENT: Debate has ceased. Senator Chizek, would you like
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to close on the commttee anendnents?

SENATOR CHI ZEK: Wel |, once again to reiterate so that everyone
is aware, we are asking that the conmittee anendnents pe yoted
down, specifically because of the Supreme Court decision that
was the opposite of the two Lincoln County decisions. You have
heard some debate asking for you to support the comittee

amendnents. 1, obviously, elected, senators ou can support
and vote for anything you want, but | think it'}é a m st ake tp(Pdo

t hat . W conducted a hearing in Qmaha that was a |engthy
hearing. Both sides of the issue had anple time to {epate and
bring their points forward. | think that it was a good heari ng.
Our decision was, why go throughthe introduction of another
bill? There was a bill here. | think we heard enough good
things that we can address this bill as we go on. | have told
Klou again that the introducer and the. . .Senator Ashford and the
RA, have had neetings again with themas late as this norning
and they're wlling to sit down and work. If we canwork out
somet hi ng that both sides can agree, why not? Whynot'?2  If we
can't, then | guess there will be a battle on Select File. gyt

why have a battle before it's necessary? At |east ive us a
chance. | wurge your rejection of the conmttee amahdgents.

PRESIDENT: Thank you. — The question is the adoption of the
commi ttee anmendnents. All' in favor vote aye, Omosed nay.
Record, Mr. Clerk, please.

CLERK: 2 ayes, 30nays, M. President, on adoption of the
committee anmendnents.

PRESI DENT: The commi ttee anendnents are rej ected. Senat or
Ashford, would you like to open on the bill itself?

SENATOR ASHFORD: Thank you, Mr. President, and nenbers, this
bill is, as youknow bynow, g pil | which calls f LB 642

which calls for a seven-day waiting period for the ?Jru'r'chase of
handguns in the State of Nebraska. The bill applies only

handguns which are defined as firearns that have a barrel IengE%
of less than 12 inches and can be.. are designed to be fired
with one hand. | indicated, bziefly, that. onthe debate, on
the amend...or on the constitutional amendnment that Nebraska has
several laws on the books dealing wi th handgun. responsible gun
ownership and handguns. = |t has bills...or laws on the books
whi ch prohibit the possession of short shotguns, possession

machi ne guns, possession of firearnms by felons, the defacenent

9658



February 21, 1990 LB 642

of firearnms, and | think, what is extrenmely interesting,
statute that | alluded to earlier, 28-1209, which provides thaf’1
any person who fails or neglects to register any gun or other
device designed, adapted or used for projecting darts or other
m ssiles containing tranquilizers or ot her chemicals or
compounds  whi ch wi |l roduce

di sngbl lity in live ani rraIFs) with th%nggﬂﬁ%g/ousshneerslsff of t%emgglrjzra]rt'yy
in which the owner of the gun or device resides conmmts the
offense of failure to register tranquilizer guns gandthat

of fense has a penalty of a Class IIl m sdeneanor. w |n
Nebraska, we do have gun registration to protect ani mal s.
have gun registration as well in the Cty of Ormaha and that gun

regi stration ordi nance has been in effect for a nunber of years.
Wat it provides is that when an individual wshes iq purchase
any firearm that, he or she nust go down to the poﬁlce statlon
and obtain a pernit fromthe Omha Police Departnent, take t
pernmt back to the gun dealer and then obtain possession of tﬁ
firearm At the police station, the individual is fingerprinted
and a check is done on the conputer to determ ne whether or pot
the individual is a felon, convicted felon. And | will get into
this a Jlater,but in Omha | ast nonth, in the nonth of January
there were 18 fel ons who attenpted to purchase firearme i the
Cty of Omaha. I nfact, there was one case that was descrl bed
to me by a local |aw enf orcenent of fi ci al where an |nd|V|duaI
who had just a couple of days before assaulted a ﬁol ice officer
and then two or three days later attenpted to purchase a handgun
thl’OUgh that system and was stopped. S0 that system of
registration which does involve some time linit and some chec

is effective in the Clty of QOmaha. NOW who supports this kind

of legislation? Y ou have a packet in front of you, | think,
whi ch goes through that issue. [t...you have in that packet t he
pol I s that have been taken in the State of Nebraska. The most
recent poll was a ol which found that

, 87 percent of Nebraskans support |egisl a?i on that would |gquire
a seven-day waiting period before the purchase of a handgun.
There were earlier polls done by the which
had results somewhat simlar to that overwhel ni ng nurber of
individual s supporting such legislation. pyt npst | nportant |y
I guess, other than the citizens, other groups obV|ousl’y
support...also support this but, ppst inportantly, anongst them
I woul d guess would be | aw enforcenent. Every agency of |aw
enforcement in the State of Nebr aska supports the seven-day

wai ting period, every single one. On this bod we defer to
experts on almost every technical issue tha "comes before us.

On agricultural issues, in education issues, we defer to experts
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and we say, what do you need or what is appropriate for us to
deal with on this legislative floor in your area of expertise?
And every | aw enforcenent agency says a seven-day waiting period
is needed. And those are |aw enforcenent agencies across the
Sta’_[e Of_ _Nabraska. Teachers' organi zati ons support it. The
retired citizens of Nebraska through“the AARP support it, of
which there are1_88, 000 menbers. Doct or s and nur ses Support it
and those are the individuals who deal wth the victins of these
homi cides on a daily basis. And, |adies and gentlenen, and
members, even the NRA supports waiting periods. The NRA most
recently supported a 15-day waiting period in the State of

Oregon. Jwst last week or early this week the NRA sent a
22,000-letter mailing into the State of Nebraska opposing the
seven-day waiting period. Now, | woul d suggest to you nenbers

and to the people of the State of Nebraska why can't wein
Nebraska have what OregonhasP Wy does the NRA feel that we in
Nebraska should not have...| would like themto tell us that,
that if they would think that the citizens of Oregon should be
rotected, why can't the citizens of Nebraska be protected?
at is the reasonP | don't think there is a good reason and
that's  why we haven't heard one, but, basically, they have also
supported checks in Virginia and the NRA has supported 5 check
in Florida in the past few months. ggthe NRA is on record
currently supporting this kind of legislation and ir i{he 1970s
the NRA had as its agenda item a seven-day waiting period, that
a seven-day waiting period was a necessary tool for |aw
enforcenent to protect |egitimte c_i t i'zens who have a legal
right to own weapons to protect those individuals. is it
that we feel it is so necessary to protect drug dealers, to
protect felons and give themthe sanme rights that legitimte |aw
abiding citizens have'? It's absolutely beyond nme that we ,ould
want to do that in our state. Several other states have adopted
wai ting period | egislation, 23 states have adopted certain forns
of waiting periods. And do they work in other states?" Andin
your handout | have given you sone exanples of the fact that ;;
does work and | already alluded to the Omaha exanpl e where
18 felons last nonth were stopped frombuyi ng weapons under
Omaha system In california, in 1988-89, 1,803 prohibited
ﬁersons were stoIp_ped_ from buying handguns, from purchasin
andguns. Inlllinois, in 1988, "2,470 Tndividuals were stoppe
from buying handguns. InIndiana, a state quite sinilar to
Nebraska, since from1980 through 1988, 11,155 individuals were
st opped from buyi ng handguns in that state. |n New Jersey, in
1988, 637 people were denied pernits to purchase guns. |t Seems
to me that...and | would like to hear an argunment that it is
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good public policy to have felons with handguns because that g
basically what you would pe voting for if you vote against
LB 642. You woul d be saying that because somehow, somehow this
bill affects the rights of |egitimate gun owners, that we
will...we will sacrifice and allow felons to go into a store and
to lie on the federal form and sa they are not felons and
pur chase handguns w t hout any check what'soever even though.

PRESI DENT: One m nute.

SENATOR ASHFORD: ...this body has already said that it is
illegal for a felon to possess a firearm Finally, the bill
calls for a seven-day waiting period as a cooli'ng off period.
And | woul d suggest to you that you talk to your |aw enforcenent
agenci es and ask them about crinmes of passion.

handed out to you the statistics irNebraska \Aﬁer}%yloaust ')}eaavre
35 per cent of hom cides wer e crimes call ed Spontaneous act
felonies which are, in essence, crines of passion. | leave it
uE to you, who is going to make the decision for you, the NRA or
the people of the State of Nebraska and those individuals, those
i ndi vi dual s who deal on a day-to-day basis in the trenches iih
these honicides, these drug dealers and these violent acts?

PRESIDENT: Time.
SENATOR ASHFORD: This doesn't solve every problembut it gives

to law enforcenent a necessary tool to help in this very
important war that we're fighting on our streets. Thank you.

PRESI DENT: Thank you. Senat or Landi s, pl ease, followed by
Senator Hefner and Senator Crosby. But, Senator Landis, |
under stand the C erk has sonethi ng here.

CLERK: Nr. President, | do have amendnents. The first is
offered by Senator Haberman. Senator, thi s i s vyour
anmendment...would you Jlike ne to read it? It's the one that' s

the new Section 2.

SENATORHABERNAN: Whichone of the 13 is this, Nr.ClerkP
Woul d you please read it. '

CLERK: I't's the one that says,”Section 2. This act shall not
apply to any person residing in any county having 4 opulation
of fewer than 60,000 inhabitants.”. ~ (See page 891 0f tho

Legi s lative Journal. )
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SENATOR HABERNAN: Nr . President and nmenbers of the body, this
amendnment merely says that the seven-day waiting period will not
apply to any county that has a popul ation of 60000 people or
| ess. So this, in essence, says to Oraha, Senator AshPord, to
the people in Lincoln and the people in sarpy County, if you
would I'ike to have a seven-day waiting period for firearns,
that's fine, that is fine However, to those of us who live jp
the smaller counties, if we have the problemthat | understand
they have in Omaha where people go around shooting at people g
street corners and sitting on porches and shooting at vacant
buil dings, if that were to happen out where | come from the
"shootors” would have "shootees" back. W wouldn't have that
because they know i f they started to shoot sonebody, that
sonmebody they' re shooting at is sure as hell going to shoot
back. So we don't have that problem We don't have that
probl em So, therefore, |I"'mperfectly willing to support the
i ssue, support the bill and if you adopt this amendment that
says, basically, where you folks have the problem where you
want the seven-day waiting period, be ny guest, have at it. I
will help you pass your legislation, just take care of Senator
Ashford's problem take care of Lincoln's problem take care f
Sarpy's problem,and in basic it just says |eave the rest of us
alone. Thank you,Nr. President.

P RESIDENT: Thank you. Senator Landis, please, followed by
Senator Hefner.

SENATOR LANDIS: Thank you, Nr. Speaker. | rise to oppose the
Haber man amendnent . I don't know if you have the same
experiences | do, you get a lot of small postcards that have
one-sentence decl arations fromyour constituents, ote against
this bill or vote for that bill and they don't go very deep into
why they think it's a good idea. But it's Iike a tally, it' s
like part of a petition, | guess you woul d say. On the other

hand, how rarewe have those tinmes when a constituent cones to
see you and he is really ready for you. Heis really prepared.

Sits down, talks to you. Happened to me this norning. | had a
constituent who owns a | ot of guns, sells a |ot of guns. Cam
in and had read the bill word for word and was reaPIy r eady POI’

bear. And, frankly, it was avery fascinating discussion gpd
you know how rarethose are when, in fact, they have read tHe
bills, theK' re up on the issues and it's not just 5 matter of
what you have readin the paper recently or, you know, two or
three inches in a colum inches in a newspaper and they dash off
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a hurried letter. This guy was really ready. His nameis Jerry
Spahn. He lives up on North 14th Street in ny district. Andwe
got done with our discussion and Jerry, who is an HHA nenber,
and |, Jerry had gotten me to agree to the principle that an
unreasonable, unworkable hand-controlled gun is a mistake if
it's unreasonabl e and unwor kabl e. He had al so gotten me to
agree to the principle that a slogan isn't necessarily good
policy. In the reverse, | had gotten Jerry to agree to the
principle that a reasonable seven-day waiting period |aw wasn' t
unfair if, in fact, the | aw was reasonabl e. And, secondly, we
both agreed that there was no right to sell arms to
i nconpetents, to the underaged, to the felons, to the ment ally
infirm  Both of us got done with this conversation. We
were...neither one of us had raised our voices, called each
other nanes, nor, | will be happy to report, pulled a gun on the
ot her. And it gave me hope that, in fact, there is some
prospect for agreenent. He said, now Dave, |listen, | don't I|ike
642, | don't like the provisions. I think it's gverbroad. |
think it's got some problems in definition. | think it's got
problenms in the way this formis supposed to be done. And he
had a series of technical problems. He says, listen, if you
want a workable law, there are workable |aws out there. lowa
has a workable system | consider that. | don't like this bill
but, in fact, there are some nodels out there. \What | got done
with the conversationwas this, | got done with this guy who
owns, sells firearnms, who is not a crazy, and he says, you're
right, it's fair enough that wehave a reasonable seven-day
waiting period if you can draft a law that's reasonable. But
what's ~ unfair js if it's unworkable and unreasonabl e and, at
this point, he thinks 642 qualifies for that definition. 1f o
understand Jerry Chizek right, he says he isprepared to sit
down and work on drafting a reasonabl e seven-day waiting period
law, not only from Brad Ashford' spoint of view but fromthe
point of view of, well, the Jerry Spahns of the world. And
that, to me, seems to be a fair discussion to gof orward.
want that to go forward. | don't want it short-circuited today.
| don't want to steanroll over these 13 anendnents. | don' t
want to put it aside because, frankly, while | expected there to
be a G and Canyon between ne and sone of the people on the other
side of this issue, |I found that,while it's not just alittle
brook, there is some space between uUs that, in fact, we can
communi cate across that distance, that there was sone sense of
agreenent that...that it's true | have not been intrinsically
given constitutionally the right tg sell a .357 to an
eight-year-old, to a mentally inconpetent, to a felon, (hat my
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right to bear arns doesn't go that far. Sp, frankly, |'m going
to vote against the Haberman anendment and | want th|s process
of discussion and negotiation to go forward. | to see f

want
thereisn't a way to draft what even the nore reasonable nenbers

of the gun-owning, possessing corrrrunlty believe would be a
reasonabl e provi sion that can be foun

PRESI DENT: One m nute.

SENATCR LANDI S: After this morning, | think it's possible to
find that and that's sonmething | want to have happen. I'm going
to vote agai nst the Habernman anendnent.

PRESI DENT: Thank you. Senator Hefner, youware next, but may |

i ntroduce our doctor of the day, please, Dr. Prank Weirman of
Li ncol n. Dr . Wi rman, would you please stand so we may wel cone
you. And thank you for your services today. Senator Crosby,
pl ease, on the Haberman amendnent. O did you wish to talk on
the bill?

SENATOR CROSBY: | thought you said Senator Hefner was ahead
me.

PRESI DENT: Well, he wants to talk on the bill.

SENATOR CROSBY: Oh, well . no, thank you very much,
Nr. President, and menbers, | ampleaséd to gpeak a ainst the
amendment and for 642. I am not confused about this bill.
know exactly what it does. It allows gun dealers to work with
peopl e who want to buy a handgun and fill out aform that seens

sinple enough to me, todeclare that they are not a felon and

gi ve sonme history so the | aw enforcenent pe le can check on
those people, who want the handguns, Bgsure ?hat tﬁey are

the kind of people who should have them Personally, | do

like guns. I knowpeople who hunt and the peopl e who bel ong
NRA, and | have had calls from some of them know that t he
work at handling guns safely and to teach peopl e V\RO use them t%
handl e them safely. But we're not tal k| ng about huntl ng guns,
we are talking about handguns. Yo | ot

television and 1 al ways horri f| ed V\Inen | see these dEramapl c

scenes on tel evisi on when somebody is right up agai nst somebody

with a handgun threatening to shoot and then al| of a sudden
it's all resolved in the next 30 seconds and they don't do it.

I wonder how often that happens in real life. |f soneone i s
really upset, | don't think that they could resolve it in
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30 seconds and not shoot and that's proven every day. If any of
you had been at the press conference, and a | ot of you were, two
weeks ago when SaraBrady tal ked and when the nother of Danny
Hutch from Omaha, Danny, who was shot on the street jp
Washington, D.C. |ast July, if you had heard those nmothers and
wives talk about what that did to themand their fanilies, you
mght feel much differently about this bill, because if the
person that had that gun had had to wait, maybe they woul dn' t
have gotten the gun, undoubtedly,woul d not have been able to
purchase the gun. | read something in ~ m agasine. They sent
out a special issue this past week showing pictures from 1968
t hat signal year when so nany things happened, the assassination
of Robert F. Kennedy, for instance. Sirhan Sirhan paid $30.95

for a handgun to go into that hotel in a crowd and shoot Rgpert
Kennedy. Now we talk a |ot about rights this norning anJ we
talk a lot about rights on this floor every day. | think that |

have the right to go to a shopping center, 3 dinner walk down
the street, be in ny hone and be safe frompeople who shoul d not
and are not qualified to have handguns. | firmyv belijeve that.
The statistics fromthe other state that Brad Ash%/ord has gi ven
to you this norning, and he did a really good job of introducing

this bill, an informed and intelligent way, telling you what it
does and what it does not do. | sent witten testinony to the
December 7th hearing, which I will pass out toyou later,

because | do feel strongly about handguns. \wen | aw enf or cenent
Beopl e and energency roomstaff tell you of the cases that are
rought in from someone having a handgun and msusing it,

think, as thinking and caring people, we si mply cannot al | ow

this to continue. I just urge you to vote against the
Haber...this amendment or any other amendments that are bein
brought . It looks like we're going to haveone of those
norni ngs. But we should vote for the bill to nove and there are
%eople on this floor who are talking about negotiating in
et ween. I think that's wonderful, but nove the%lll and don' t

allowit to be stymed by these frivolous, what | call frivol ous
amendnents. Senat or Haberman, you don't think it happens out in

Imperial? It mght. The people from sarpy County, Lincoln,
Lancaster County and Omaha, Dougl as County.

PRESI DENT: One m nute.

SENATOR CROSBY: ...if we have a seven-day waiting period only
in those three counties, well, they' Il probably go out to
Imperial to buy theirguns and thére youare. Sodon't.. .|

know it's not going tc stop people from getting guns,
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understand that, but | amalways for the deterrents trying to
work and hel p people who should not have them | ampro-life.
I am against abortion on demand. | am against capita
puni shnent and | amagai nst peopl e havi ng handguns who shoul
not have them. Thank you.

I
d

PRESIDENT: Thank you. Senator Scofield, on the Haberman
anendnent, followed by Senator Hartnett and Senat or Schel?peper.

SENATOR SCOFI ELD: Thank you, Nr. President. | rjse to support
t he Habernman anmendnent, not w thout sincere appreciation for the
position that Senator Crosby has j ust expressed.  We have
aﬁparently a disparitiveinterest in the state right now and |
think that I'mon record as being concerned in particular gphout
the crinme problenms in Omaha |' ve seen. | |ed the initiative
| ast year that, in fact, put noney into the budget that 5jowed
Omeha to try to do sonething in particular about juvenile crime

and drugs and we did it. That's a long-termsolution. | think
the hop~ that | hear being expressed here this norning is that
sonmehow there is a guicker fix out there and yet I don't think
there is a quicker fix and | have to represent whatmy

constituents are telling me at this point and they' re saying, e
don"t have this problem thank goodness. ws regret that. Omaha
does but we don' t. And there is a lot of concefrn in ny district
about the background check. There is a |ot of concern about,
could the | aw enforcenent agencies reasonably carry this out?
Shoul d they carry it out? "And | guess once in a while you have
to just recognize that situations are different. | often come
in here and ask you to treat nyarea differently because of
di fferences in popul ation, differences in needs, andso | don 't
obj ect at all if Omaha, in particular, feels that this m ght
work for them as they have already decided that it's worth a
try, that's fine. But ny constituents are telling me that's not
really the way that they woul d choose to deal with this problem

In fact, | don't think they see the problemright now. e gre
fortunate not to have that problem | have some concerns about
the ability of |aw enforcenent to carry these things out and, in
effect, | think we' re dictating where the priorities nmight be.
This will take some tinme to acconplish and py |aw enforcenent
peopl e have plenty of things to do. | suspect their priorities

are a bit different than | aw enforcenent people in yrban areas
sinply because of the difference in the nature of crime. pgyt]
think what | hear being expressed here js a real frustration
with an wupward trend in violence inour society. |tdoesn't
matter whether it's against another human being with a gun, e
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see an alarnming trend of violence towards women. Senator Crosby
came before the Appropriations Conmittee and asked for nore
money to chanpion that. We see an alarm ng increase of violence
agai nst children. This society has just gotten nore violent and
yet | woul d suggest that perhaps the approach that's being taken
here doesn't really even begin to address the real problem of
how to stemthat. | don't have theanswer. | don't think
anybody el se does. | think sonmetimes, as politicians, we are
tenpted to pass a piece of |egislation because we' re frustrated
and we don't know what else to do. Now I' Il bet you pobody in
here really believes that this jis real |3/ going to solve the

probl em SenatorCrosby nade a very good speech. I keep
referring to her speech but | think she gave aeal good one.

She says, well, you know, they' |l just go sonewhere el se and buy
one of them |'mlooking at the list that Senator Ashford put
out here. Ther e are a good nunber of our neighboring states
that don't have a waiting period. I don't pretend to be an
expert on crimnal behavior. |' venever worked in that field.
My counsel i ng background though tells ne that crimes of passion
usual 'y occur in a split second. Sonebody doesn't say, boy, |'m
really mad at you and run down town and buy a gun and cone ri ght,
back. Maybe |'m m staken, but ny guess is thatwhatever weapon

a person chooses to use against another g probably somet hing
that's right there. And so | don't know that this really fixes
that problem Yes, we're all concerned about violence 4pqg yet

I'm  concerned about the jnplications of this bill . [.'m
concerned about the differences we have in this state about this
bill and | would prefer not to see sonething in force right o

that seems to essentially bring urbamproblens to rural areas
and create urban solutions for a problemthat we are fortunate
enough not t o have. I have, | thi nk,shov\n ny good faith and
willingness to work with urban areas to try to help you address
your problens but | would ask you not to enforce | egislation on
my area when there hasn't been any expression. of ~a need for
that. And I will work with you to try to resolve those probl ens
but I cannot support a bill that is so broad in this state.
Thank you very much.

PRESI DENT: Thank you. Senator Hartnett, please.
SENATCR HARTNETT: | would call the question.
PRESI DENT: The question has been called. pgo|see five hands?

| do. And the question is,shall debate cease. All those in
favor vote aye, opposed nay. You're voting on ceasing debate.
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Record, Nr. Clerk, please.
CLERK: 25 eyes, 0 nays to cease debate, Nr. President.

PRESIDENT: Debate has ceased. Senator Haberman, woul d you like
to close, please.

SENATOR HABERMAN: Nr. President and nenbers of the body, you
have heard the proponents of this bill say, let's move the
legislation to Select File and then, then we can sit down and
possi bly work out a conpromi se that will be acceptable tg poth
parties. Well, | would do the sane thing if | was behind the
gun and didn't think | had the votes to say, let's just pass j;
to Select File, then we' Il sit dowmn and negotiate. vq, have
heard the opponents to the bill suggest that they do this.
That, | can't understand. So, therefore, the necessity of ny
amendrment . | f you adopt ny amendnent and if the is then
advanced to Select File, those people who are opposed to the
seven-day waiting period are then covered. So you could say
this, well, 1 will say this, adopt ny amendnent, then if the
bill gets to Select File if everybody sits down and agrees on
conpronmise and this anendment is giving thema ' adtime, | Wi?l
stand up and ask that it be taken off. Now wha" could he more
fair than that'? Wiat could be nore Pai’rt an that?

" , Put the
anmendnent on, if the bill gets to Select File and if the
proponents and the opponents sit down and have a conpromni se and
both sides like the bill, and this amendnent stands in their
way, | will stand up and ask you to take this off the bill.

That's fair , up front, honest and sincere and it's just as fair,
up front, honest and sincere as those people who are saing,
let's pass the bill to Select File and we' Il correct all the
problens then. It's just as fair as that. sg all the anendnent
does is all counties bel owthe population of 60,000 population
will not be includedin the bill. ln answer to the question of
the guns being bad, naybe we should have an gnendnent on this
bill that people who are convicted of DW , drjving while
intoxicated, the first time, the second time or the thlrdg tim

not be able to get an autonobile for seven days because it's e
autonobil e that kills and not the person; the autonobile kills

and not the person; just like the gun kj||s, not the person.
But the proponents of this bill would have you believe that' s
not true. So think about that. So all I'm doing is saying
let's play fair, let's be up front, put the amendment on’the
bill, if it gets to Select File, it's in the way of the
conprom se, | will wthdraw it. And, with those renarks,
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M. President, thank you very nuch.

PRESIDENT: Than k Xou. The question is the adoption of the
Haber man anendnent. All those in favor vote aye, opposed nay.

Senator Haberman.

SENATOR =~ HABERNAN: Well, that |ogks pretty encouragi ng,
M. President, so |' Il askfor a call of the house and roll tCal
vote in regular order.

PRESIDENT: Thank you. The question is, shall the house be

under call? All those in favor vote aye,
Nr. Clerk, please. opposed nay.  Record,

CLERK: 22 eyes, 0 nays to go under call, M. President.

PRESIDENT: Tte house is wunder call. Please record vyour
presence and return to your desks and unauthorizegersonnel
pl ease | eave the fl oor. We're getting g little noi Sy,
especially under the balconies. If you folks would holdi't
down, we woul d appreciate it. please hold the conversation down
under the balconies. Thank you. Please return to our desk
please, and record your presence. Those not in the Chanber.
pl ease return so that we may continue. \hile we' re waiting, may

| introduce sone guests, please. |n the south bal cony, Senat or
Wehrbein has some guests there from Nurdock, Nebraska. \yehave

Nr. Ken Gantz and 14 seniors of the Anerican Government (|gss.
. Would you please stand so the Legislature may recognize you.
Thank you for visiting us today. Please record your presence.
Senat or Robak, Senator Landis, Senator Chanbers, Senator Chizek.
Senator Moore, would you record yourpresence, please. Thank
you. We' re looking for Senator Chambers Senator Chizek and

Senator Pirsch. | believe that we' re allhere now. fyvou will
take your seats, please. W' |l have roll call vote |l¥regullar
order. Am the question is the adoption of the Haberman
anmendnent . Woul d you pl ease hold down your conversation so the

Clerk can hear your response. Thank you. Mr. Clerk.

CLERK:  (Roll call vote taken. See pages 891-92 gf the
Legislative Journal.) 20ayes, 16 nays, Nr. President.

PRESI DENT: The anmendnent fails. Nr. Clerk, do youhave another
anendnent ? The call is raised.

CLERK: Nr . Presi dent, Senator Habernman woul d nbve to anend the
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bill. (The Haberman amendnent is found on page 892 of the
legislative Journal .)

PRESI DENT: Senat or Habernman, please.

SENATOR HABERNAN: Nr. President and nenbers of the body on
Eage 2, Section 1, the bill says, no persons shall transfer gp

andgun until after seven days have el apsed fromthe tine a
written notification of the transfer has been sent by the
transferor to the chief |aw enforcenment officer by registered or
certified mail, return receipt requested. On other parts of the
bill it says, that the notice shall be sent back, either denying
or saying that the purchase is okay,by regul ar mai | . So my
amendnent nerely says that it has to be sent back by stered

or certified mail, return receipt requested or by hand d%ll|very.
What's  fair in the first instance should be fair in the second
i nstance. Now there's nothing wong with ¢{hat I I
really can't see anybody objecting to this because thi s |s "what

the proponents of the bill wanted. They wanted it certified or
registered and a return receipt requested or by hand delivery.
So all I'"msaying is when they return it back, it should be he

eerie way, should it not'? Wiy not? Why is it fair one way and
not fair the other way? Now, we heard some discussion gp tvl]q
floor that said the bill pertal ns only to pistols or people 0
use pistols and that's not correct. This bill does not allow 4
erson who is handlcapped that has just onearm fromgoing
unting. He cannot do th It was said on the floor it's for
short-barreled guns Only. That is not true. On the |ast page
of the bill, it says, shall nmean any firearmwi th a barrel

than 12 inches in length or any firearm designed to be flrede%y
the use of a single hand. Now, when a handicapped person goes
hunting with one arm one hand, he can't do that anynDre under
this bill. He can't do it. Soarewegomgto sit

deny the people who shoot skeets, blue rocks, pheasants %uc
deer, coyotes and what have you, they can't hunt anymore? Go
rlght ahead, folks, |'mnot going to do that. They have just as
much right as anybody e|se, but that's what was said on the
floor and that's what the bill says. It's a poorly witten
bill. That's just one exanple. Wat does that have to do with
nK anendrment ? This, let's make it fair. If you have to send
the notice registered, personally, certifie& mail, one
direction, send it back the other way the same way. Thats what
the anendnent does. We' || take care of the single hand |ater
on, but I brought that out to get your attention to show you
that this bill is poorly drafted. I will point some ot her
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things out to you as we go along. This bill hasn't got any
busi ness even being considered for Select File. However, | will
get back to ny anendnent. My anendment doesn't do any danage to
the bill. It nakes it fair on one end and it's just as fair on

the other. Thank you, M. President.

PRESIDENT: Thank you. Senator Ashford, please.

SENATOR ASHFORD: Thank you, M. President, and members, Senator
Haberman nmentioned that, in his first amendnent, that he (idn't
feel it appropriate for urban senatorsor an urban. "urban"
bill to be thrust upon senators fromgreater Nebraska. And |
guess we feel that...l am sure Senator Haberman, when he
requests the |egislation he does for his constituents gnd asks
urban  senators to support them support it, | think is
i nteresting that he would tell us tﬁat we should not
do...suggest to himthat there is legislation that nmay enmanate
froman urban area which could positively be good public policy
for the state as a whole. But let me talk a little bit about
the bill and what he has suggested. He says the bill is poorly
written and he <cites as an exanple the witten notification
provision. The reason that it's witten the way it is is {pjs.
W require that there be registered mail, return receipt
requested, or hand delivery, so that there is proof that this
notification of transfer has been duly sent. It is not
necessary that the return be registered nail or return receipt
requested because what the bill says that if |aw enforce. that
if the gun dealer is not informed within seven days o
objection to the transfer, that the gun deal er may tyanstfer taﬂg
weapon. So why neke it any nore onerous than it has to be? tpe
reason the bill is witten the way it is js, one, to provide
that there be record of notice sent by return receipt requested
or hand delivery; nunmber two, that it not be necessary that
notice be by return recei pt requested going back to make it |ess
onerous on the gundealer and the purchaser. ggthat's...there
is a verxlagood reason why it was witten that way. secondarily.
Senat or erman is continually talking about the fact tHat thi's
bi Il denies people the right to go hunting coyotes and birds and
whatever it may be, and he uses an exanpl e, handi capped persons.
Now, obviously, obviously, that is not correct. The bill talks
about a seven-day waiting period. And if he has a better way to
define a handgun, | would be more than happy to look at that
definition, but that is the definition that is ysed throughout

the country in defining handguns. And...but if he has a better
definition other than a weapon that is designed for use by one
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hand, | would be happy to look at it. Also, | would suggest to
Senator Habernman that he discuss with | aw enforcenent “agenci es
throughout the state the problens that they are having with
homicides andguns. And | woul d suggest that he will find that
the problemis not an urban problem ~ that the problem js a
statewi de problem and it needs to be...the public policy we

adopt needs to be a statewide policy. Senator Haberman may be
very fortunate that in his district the homcidesare not a big

|
cement peopl e,

problem that they do not occur, and maybe the don't, but
woul d suggest that if he talked to his |aw en}/or

he will find that it is a statewide problem znd needs to be
addressed on a statew de basis. Thank you.

PRESIDENT: =~ There are ng other lights on, Senator Haber man,
woul d you like to close on your anendnent, please.

SENATOR HABERNAN: Nr. President and menmbers of t he bo
Senator Ashford, | w |l make one suggestion real quick as to %%W
to solve one of the problenms on this bill. yougoto page 3,
for purposes of this section, handgun shall mean any firearm
with a barrel | ess than 12 inches in length, period. Stop it

right there. But, no, the bill goes on to say, or any firearm
designed to be fired by the use of a single hand. “There you
are, Senator Ashfo&. That helps the bill. That will let the

handicapped go hunting.  This bill denies themthat, | don' t
care what you say, with this in here because they use one pang

Senator Ashford, theyuse one hand. Now you, being an attorney),
should know, you should know that in’a court of |law you are

going to get somebo 'y to bring this up. They just might throw

your whole bill out. They mi ght t hrow your whol e bill out.
Now, Senator Ashford suggests that | contact some of my law
enforcement people. | have. We will go into what they told me
about this bill when we get to the bill itself. Nr. President
I can see that |'m not going to win on my amendment , so’
therefore,...no, I"'mgoing to vote for it. [I'mgoing +tg vote.
Go ahead. | close and ask for you to support the amendnent.
PRESIDENT: Ckay, that was the closing.  The question is the
adoption of the Haberman anendment. All those in favor vote
aye, opposednay. Have you all voted? Record, Nr. Clerk,
please.

CLERK: 1 aye, 10 nays, Nr. President.

PRESI DENT: The amendnent fails. We're pack on the bill.
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Senator Morrissey. Yes, wou'd you like to put some things in
the record, please.

CLERK: If | can, M. President, very cpaickly. Thank you. |

have a Reference Report referring certain gubernatorial
appoi ntnments to the appropriate Standing Committee.

Notice of hearing from Natural Resources Conmittee. Senator
Moor e has amendments to LB 1009A to be printed; Senator Baack to
LB 1090. (See pages 893-94 of the Legislative Journal.)

A Confirmation Hearing Report from Natural Resources. Natural
Resources reports LB 1099 to General File. Signed by Senator
SChm t. Educat 1 on reports LB 1226 as i ndefinitel y post poned.
Signed by Senator Wthem Judiciary reports LB 1018 to General
File with amendments; LB 1174, General File with amendments.
(See pages 895-96 of the Legislative Journal.)

And the last item M. President, a resolution, LR 258 by

Senator McFarland. ~ (Read a brief description of
pages 896-98 of t he( Legislati veSour nil ) ThﬁI{RV\Z,,5|8| be | 2?3
I's tine.

over, M. President. That's all that | have at t

PRESIDENT: ~Nowwe'reback on the advancenment of the pi
Senator Morrissey first, please, followed by Senator M:Farl%héi.’

SENATOR MORRI SSEY: Thank you, Mr. President, and members. |
must adnmit |'mperplexed and a lot of "~u are probgtr)]ly going, ' go

what else is new, Mrrissey? But | have always been in favor of

things like this, the seven-day waiting period. |t doesn't seem
like it's really that onerous. Back in '74, | went to Hamburg,
lowa and had to buy.. wanted to buy arifle, had to wait,
because | was an out-of-stater, geven days. | went back seven

days later and bought it. No problem Andit seens pretty
sinple, but, of course, lately this drive to and fom work is
working on ne. All the way up. ..all the way home |ast night and
all the way up this morning | was kind of tearing thisapart.

And one of my concerns, gas | have stated on this floor, has been
a sort of a constant or slow ¢pj p?i ng away of _ constitutional
rights of our citisens in the state and the nation. | thought,

wel I, this kind of comes under that same subtitle. We've got

governnment reaching clear into our lives and deciding if wete
good enough citisens to do certain things, and that kind of
others ne. And this is the argument” that a | ot of peoplare
using, that we should guarantee a citizen's right ;g keep and
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bear ar ns. Although that constitutional right isn't clear,
isn't black and white to me, the way | read it andread
different interpretations of it, I think jt's

kind of fussy.
But these sane people that support, to the death, that right afe
t he people that support taking away the rights in other areas,
nost notably drug testing. Andthose rights, such as unlawful
search and seisure and others that apply to drug testing are
pretty clear to me and | wonder where these people gare comin
fromthere. |...theyare in favor of tranpling on those rights
but only .holding up this one right, my guarantee to have this
gun, these other constitutional guarantees, that's fine, we'll
tranpl e them because they really only relate to crimnals, don' t
they? Andthen you go back to their argument against tpjs.
It"s... I am perpl exed. And | | ook at sone of the argunents
against the bill and | see sonething that Nr. Garison said |gg¢
year, sooner or |ater the Anerican people are going to get mad
enough and put their nmoney where their nmouth is and pyild more
prisons and start the execution process. | don't buy that. |
really don't buy that. So I was turning all this over and ipnen
Senat or Haber man brought up another one with Senator Ashford, ehe
said it's not clear. Now, that's a pretty good argunent to ne,

this isn't really clear what this says, because then that' s
sonething |'ve been fighting for for & couple years on | ow | evel

wast e. Qur guaranteedhere aren't clear. For an attorney,
they should be clear. And | night agree with genator Haberman
on that, they should be clear. W night need to address that.
But | finally had an experience simlar to Senator Landis's. |
had all these calls, don't support that bill, don't support that
bill. Why not? Well, the NBA told nme to tell you that. apg
the one caller that | did say.  he said...l asked him questions?
| said what are the good reasons | should give him for not
supporting Chat'? And he said, well, we don't have tinme to tell
you right now, just tell himnot to support it. And then,
finally, finally, afterall these calls, | had one person with
very positive input, a gun dealer, den Bogue from Auburn. He
said there areways, there are conpromnises available. |gwahas
a buyer's card. Ou apply for it, get your clearance j
advance. So when you want 'to go to theSe gun shows you al reaoPy
have your clearance and you renewthat every year. and he said
there are 12,000 licensed gundeal ers in Nebraska of which only
1,000 are storefront dealers. He called them basenent bandits.
On the nation, that's a quarter mllion gun licenses or |icenses
to sell guns with only 40,000 storefront operators. Hesaid
that should be addressed. We should | ook at the buyer's card.
We should | ook at a state license to sell firearnms tied with a
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tax nunber, tied with a tax number. you know what he's getting
at there. And that's a conpronmise that | can live Wth. g
said, | see problens out there, | do see problens, and part of
the problems are these..thisproliferation of people selling
guns out of their basement. So there are conpromni ses avail abl e,
folks. And | talked to Senator Ashford on these and we just
briefly tal ked about it.

PRESIDENT: Time.

SENATOR NORRI SSEY: Andhe's willing to conmpromi seif he sees
Son‘ethl ng that he can live with. Solthink we can move this
bill ahead and | ook at sone of these ideas and maybe come up

with a good solution and some conpronise. Thank you.

PRESIDENT: Thank you. Senator McFarland, followed by Senator
Ashford and Senator Hefner.

SENATOR NcFARLAND: Thank you, Nr. President. | gast Wednesday |

had the pleasure of attending a press conference at \yhich Sara
Brady spoke. And | have to tell you | was trenmendously
inpressed with her words and with her sincerity and with her
conviction to this cause. Asyouknow, her husband was shot, a
few years ago, when a young man who, with mental problens,
purchased a 029 handgun, shortly thereafter. he purchasedit, |
believe, in Texas. Shortly thereafter, he tried to assassinate
Presi dent Reagan and did, in fact, wound President Reagan, but
severely injured Saa Brady's husband, Jim Brady, who as a

result of that injury is still, as | understand it, suffering
robl ens associated with it. He's recovered some, but certainly
e will never be totall y recover ed. And she came to Speak in
the Rotunda and express her view that there npeeds to be sare
kind of restraint on handgun sales. And what an el oguent
spokesperson for it, what an heroic person to come and gqyocate
this cause for us. | don't think there should be any conprom se
in the concept of a waiting day...seven-day waiting day period.
The concept, to ne, seens |Ike a very nodest proposal, it

attenpt to somehow |init the unrestricted sale of handguns to
anybody or everybody, no matter what their nmental capacit is

no matter what theirpast crimnal record, whatever. |ythi nk
it's a very goodconcept, and | think the NRA s |osing the
battle in trying to oppose nodest proposals |ike tlswis. If there

needs to be some clarification in the |anguage of the bill
itself, that's fine. But as far as conprom sing the concept, |
don't think that is appropriate, acceptable or wise. |would
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urge that we pass this bill, that if necessary it be ¢|arified,
but that the concept is a good one, andthat as years pass the
tide has shifted, the NRA can no longer intimdate | egi sl ators,
they can no | onger intimdate representatives in governnent.
Wen the vast mpjority of people are |ooking at the problens

created by unrestricted sale of handguns, they are saying the
consequences of it, and they are saying, no, we' “ve got “{q

and offer some kind of restraint. W' ve got totry and |im
sonme of the tragedies that are occurring in our country pecause
of the way handguns are sold to anybody and everybody. \When law
enf orcenent officers are coning and sayi ng, we need some kind of
restrictions, and these aren't, you know, radical, |iberal
people coming to say that you need somekind of handgun
controls, these are people engaged with | aw enforcenent, having
to be out there on the streets, trying to keep an _.orderly
society, trying to preventcrine, trying to prevent violence.
They are coming forward am saying, we need some kind of
restraints. | was struck at a P/uncheon,or | was struck during
a luncheon we had last week, by one of the | aw enf orcenent
persons from Oraha saying that under their policies you have to
sign some kind of request to Purchase a handgun in Omaha, but he
sard they' re just automatically granted, there is no real (pheck
on the background of the person seeking the handgun purchase.
And, he said, last year there were three individual s who canme to
himwi thin a short period of time requesting the purchase 4¢ g
handgun, they signed the necessary forns.

PRESI DENT: One m nute.

SENATOR McFARLAND: Therewere so many of themthat he accepted
their forms. They went out and got their guns and they kill ed
thensel ves. There werethree suicides, people that went out and
got the gun in this manner, they had nmental problens. |t seems
to me that if you had some kind of check, if you had gome kind
of waiting day period...tinethat nmaybe you coul d prevent sone
of these tragedies, like the suicides or the crines of passion,
the instantaneous hom cides and violence. You're notgoing to
prevent all of them that's a given. The seven-day waiting
period isn't going to solve all the problens. But it is what |
see as a reasonabl e and nodest proposal at this t{ine to offer
sonme kind of restraint on the whole. the whole process. And
for that reason, | support the concept whol eheartedly, | hope
that it is...that you w|| support it as well. | f
clarifications need to be made, fine. Byt to conprom se on the
concept, | don't think there should pe any compromise
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whatsoever. Thank you.

PRESI DENT~ Ti me. Thank you. Senator Ashford, please, followed
by Senator Hefner and Senator Haberman.

SENATOR ASHFORD: Thank you, Nr. president and nenbers. To
answer Senator NcFarland's concerns about conpromise, | will
tell himthat there is no conprom se on the concept, in ny book.
That it is justifiable for law enforcenent and for the citizens
of the State of Nebraska to want to make sure that felons do not
possess firearms by goi n1g_int0 a licensed dealer, lying on the
form and purchasing afirearm That's a legitimte concern by
the citizens of our state. And also | think there does need g
be a waiting period, and those are concepts whichare not
subj ect to conpronmise. | think I'd like to discuss a couple of
i ssues. First of all, the NRA and what their role has been.
I"ve heard, on the floor today, people saying, well, in the |ast
coupl e of days | have received lots of |'etters telling me to
oppose this bill. Well. as you know or you may know or may not
know, that the NRA sent out a mailing to the citizens of
Nebraska, 2,210 letters, telling NRA members to call their
senators tourge themto vote against this bill. Andthat's why
you' regetting those calls today. And | woul d suggest that you
I ook at the number of calls maybe you got six nonths ago, or
three weeks ago and see whether or not there s that kind of
opposi tion. Also, the NRA is interesting because when | first
proposed this provision, and it came to me through |a
enforcenment, not very liberal individuals but very tough, trenc
police officers who deal with these problems every day, and
said, we really need sone help in this area, | was...there was
an alert that went out fromthe NRA that said, Brad Ashford is
outto get your guns. And with no discussion of seven-day
wai ting periods and why they are necessary, no di scussion abodlt
why the NRA has changed their position from sypporting waitin
periods, no discussion about why they supported a waiting ﬁeri og
In Oregon and woul d not support a waiting period in Nebraska,

I think we have to take a | ook and decide what is the notivation
of the NRAin this case? 1Is it to stop any kind of |egislation,
even if it is legislation that is not radical at all but is, in
effect, conservative legislation that is supported «ndtHrourght

n

to this body by those individuals who are experts i e area?
I think that's really the issue. I'd like to talk alittle pijt
about the right to hear arns amendnent . Wien | wasin

Wsconsin, a couple of weeks ago, talking about the right to
bear ar ms amendment, and some of the concerns t hat | aw
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enforcement has had with that in Nebraska, the NRA
representative who appearedat that hearing in Wsconsin said,

the right to bear arnms anendment does not prevent 5 seven-day
wai ting period, does not prevent a seven-day waiting period from
bei ng passed by the Legislature. And the reason that it doesn' t
there, and the reason that it doesn't hereis because our

Suprene Court has said that we can pass reasonable |egislation
to protect our citisens, to protect our citisens we can pass
reasonabl e gun Iegislati on. A seven-day waiting period is

reasonabl e gun | egi sl ation because it solves two very critical

probl ems, one of which is allowing felons to have the same
rights to purchase firearns as |egitinate gun owners woul d have.
And, secondarily, to have some policy whereby an individual
woul d wai t just a little bit before he or she would take that
un out of the gun store. And, if that is not reasonable, |
on't knowwhatis.  |f that's not reasonable then clearly in

Nebraska we are not going to be able to pass any kind of
responsi bl e gun ownership legislation at all, no matter what the

problemis, because the NRA will send in 2, 200 letters into our

state, and they will arouse the enotions,

PRESI DENT: One m nute.

SENATOR ASHFORD: .arouse the enotions of good citisens who
fear that their rlghts are being taken away. And ladies and
gentlenen, their rights arenot being taken away by this bill,
their rights are protected by the right to bear arpg an’endn"ent
and by other provisions,and their rights are not being taken
away. Lastly, Senator Landi s nmade an excel | ent poi nt .

are NRA nenbersin nmy district who favor strongly the seven gay
waiting period. And there is a Nr. Fink, from Lincoln, whose
come to me on a couple of occasions with some good, solid ideas

on howto deal with this type of |egislation. These are
individuals that arew lling to talk in a reasonable, rational
way, and sone of them have approached Senator Chisek. e are
the kinds of people we should listen to, not the indivi ua? wh
send that kind of material into our state, who call senators

"pinko Comuni st” pecause they want to help |aw enforcement
solve crine. If we don't listen to reasonable citisens, jf we
only listen to special interest groups,we're going to end up
not doing what is right in our state. andwedo it a 3ot, andwe
shoul d stop it. Wth that, | urge that we advance this bi I | to
Select File.

P RESIDENT: Thank you. Senat or Hefner, please, followed by
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Senat or Haberman and Senator Hartnett.

SENATOR HEFNER: Nr . President and menbersof the body, | know
that Senator Ashford is sincere in getting this bill passed,
this bill that says that it would be a seven-day waiting period
before you would be able to buy a gun. He tal ked about this
bill being enotional. Well, | guess |I'd say that | feel it is
enotional, perhaps froma different angle. | think it's based
on a tragedy rather than conmnon sense and the w shes ofour
voters in  Nebraska. When they passed this constitutional

amendnment | don't think they realized that we woul d cone back
and say, well, yes, you have the right to bear arms, but vyou
have to wait seven days. This proposedbill, | feel, would

pl ace a trenendous burden on the cost and the jinconvenience on
all of our honest citizens in Nebraska who do virtually nothing
to solve the problemit clains to address. Andl know Senator
Ashford feels that if we adopt this seven-day waiting period our
problems will all be over. | don't think they will be. | feel
that. it's the first step down the road to general .gntrols on
rivate ownerships of all types of firearnmns. his, seven day
ill 1 feel will just let themget their foot in t?‘—le door.  They
tal ked about Sara Brady being here from Washington, D.C. here
| ast week. And | synpathize with her. | synpat hi ze wi th what
happened to her husband, Nr. Brady. This happened, this tragedy
happened in MWashington, D.C. which controls every firearm
i maginable, it controls those. But this didn't stop this from

happeni ng. Thi s happened in Washi ngton, D.C. i

D. C. has t he highest firearmdeathrate in thAe‘ngnW%sdhl’gt ttoens’,

so how is this bill going to hel p Nebraska? | don't believe it

wll. Senat or Ashford, lunderstand that Oraha has a seven-day
waiting period. Is that right, seven-day? Well, anyway it pas
a waiting period. Regi stration? kay. Butl wishyou'd

address this in your closing then, or the next tinme you speak,
how come we have so nmany homicides 1n Omha, if they have a gun
control bill nowin Omha? What's happened there? |  don 't
think this bill will stop the useless killings and the nai m ng
or the crippling that its sponsors say it will stop. This bill
will not guarantee the citizens of Nebraska that no crim nal
wi |l have a way of purchasing a handgun again in our state,
because they can go in the alleys and other places to buy these
guns. But this bill will add paperwork and burden to an al ready
overwor ked police departrment and further tie their hands and it
will keep themin their office doing this paperwork instead of
letting themout on the streets and on our highways preventing a

crime like they are hired to do. | B 642 will further burden the
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al ready overworked court system and we've had many discussions

about that. We' Il have tohire nore judges to handl e the cases
that are already on the books. And let's talk about the fiscal
impact of this bill. What aboutour cities and nmunicipalities

and counties'? To inplenment this, unless we fund it, they'll
have to raise property taxes.

PRESI DENT: One m nute.

SENATOR HEFNER: And here we' re trying to reduce or replace sone
of the property taxes that we have. They'll beincreased
expendi tures of our local jails. And what abouf the |iability?
What about the liability if we put this piece of |egislation on
our hooks? It will just cause nore. Also. it was mentioned
that the NRA was willing to conpronise on this deal. |n talki ng
to themthey say that they are not willing to conprom se on the

seven-day waiting period. However, they will cansider perhaps

maybe certai n changes. Senator Lowel |l Johnson just handed ne a
note that all the counties in Nebraska voted for the

constitutional .amendment. and the right to bear arms. And now
here we' re coming back with a bill saying, we don't believe

that's  what you meant, we want to change that a little bit.
And, so I'd just say to you that | can't support the bill.

Al so, in Senator Ashford's handout there was.

PRESIDENT: Time.

SENATOR HEFNER: ...there was....Ckay, |' Il use that a little
bit later. Thank you.

PRESIDENT: Thank you.  gSenator Haberman is next, but may |
introduce some guests jn the south bal cony, please. Senator
Lowel I Johnson has guests there. e have 42 fourth graders from
the Grant Elenmentary School in Fremont, Nebraska with their
teachers. Wbuld you fol ks pl ease stand and be recogni seg by the

Legislature. Thank you for visiting us today. Senator
Haberman, please.

SENATOR HABERNAN: Nr. President, woul d Senator Ashford yield to
a coupl e of questions, please?

PRESI DENT: Senator Ashford, please.

SENATOR HABERNAN: Senator Ashford, was Hinkley a fugitive from
justice when he shot those people in Washi ngton?
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SENATOR ASHFORD: | don' t believe so, Senator Haberman.

SENATOR HABERNAN: Was he a...had he ever been in a mental
institution?

SENATOR ASHFORD: | think he is now. | don't think.
SENATOR HABERNAN: But was he at that tinme?

SENATCR ASHFCORD: | don't believe so, Senator. | think that he
had had some history of nental problens.

SENATOR HABERNAN: Al | ri ght. Now, the ad...the ad in the
p aper, folks...

SENATOR ASHFORD: Obviously (inaudible) .

SENATCR HABERNAN: The ad in the paper said that, if they \ould
have had the seven-day waiting period, that wouldn'thave
happened. He woul dn't have gotten the gun. Byt on the form he
woul d have filled out, no, he's not a fugitive,no he's not a
felon, no, he's not been in a nental institution. He'd of still
got the gun. So the ad is deceptive. Thead goes onto say,
can't win the war on drugs while we're arrring the eneny. y wle
don't ~understand that. That has nothing to do with what we' ve
been discussing this nmorning. Now, one senator said that some
peopl e went and bought guns and committed suicide. well, | hnow
of people who conmtted suicidedy using the exhaus% on therr
autonobile. | know people who comritted suicide b hanging
t hensel ves, so maybe we ought to outlaw ropes and aut onobi’l es,
you can't comit suicide that way. Now, they say that there s

no cost to this bill. Well, | . talked to one of ny sheriff's,
and the bill says you have to notify the chief | 5w enforcenent

officer in the place of residence. 5o that nmeans that Grant
County, Arthur County have to notify Keith County sheriff and he
has to do the investigation. And the Keith County sheriff tgid
me he couldn't handle 200r 30 a day, hedoesn't havethe
manpower, he doesn't have the equi pment and he doesn't have iphe
time, so it isn't going to work. It's not going to work. pNow
let's talk about the seven days. s know that....Oh, | have one
nmore question, Senator Ashford. Does the return mail have to be
received before they can purchase the weapon, that they' re
cl ean, they' re okay fol ks?
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SENATOR ASHFORD: No. The seven days has ta elapse, if there is
no return, then the gun nmay be sol d.

SENATOR HABERMAN: Okay. That can happen with the bill. Let's
say, for exanple, that it's mailed |ate Friday, Saturday the
mai | man mght pick it up. There's Sunday, and it's delivered on
Monday, it takes two days to check it out. They mmil it back
Thursday, your seven days are gone. Yousaid you don't have to
mai| it back, but they have to let themknow it's no good. Then
we've been talking about a conmpromise. ygouheard Senator
Ashf ord say there is no COI'TpI’Oﬂilse, there is no Con'prom se. S
| say, folks, it's a bad piece of legislation, it's drawn badly.
I understand there is going to be an indefinite postpone notion
put up. You won't be able to vote on it because we're going ¢,

be asked...for it to be laid over. gSo | would say what we went

through this nmorning is for naught, but we' |l have the same
di scussi ons when it comes back before us. Thank you,
Mr. President.

(I;’REkSIDENT: Thank you. Mr. Clerk, youhave a notion on the
esks

ASS| STANT CLERK: Yes, M. President. Senator Hall would nove
to indefinitely postpone the bill.

PRESI DENT: Senator Ashford, you have a decision to nake. You
want to take it up today, or...

SENATOR ASHFORD: Oh, |' Il go ahead and.
PRESIDENT: Today?
SENATOR ASHFORD: No, not to day.

PRESIDENT: Not today . That will be laid over. Al right.
Anything for the record, M. Aerk, atthis timeP

CLERK: Yes, M. President, | do. M. President, your Committee
on Banking, Commerce and Insurance, whose Chair js Senator
L andis, reports LB 1241 to Geeral File with committee
anendnents attached. That's signed by senator Landis. And
Urban Affairs Conmmttee, whose Chair is Senator Hartnett,

reports LB1221 to General File. See page 898 of the
Legi sl ative Journal .) ( pag
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March 1, 1990 LB 163A, 579, 642, 830, 831, 834, 888
917, 932, 938, 946, 954, 978, 987
987A, 989, 994, 994A, 1037, 1067, 1077
1102, 1178, 1222

PRESIDENT: Okay, Senator Rod Johnson.

SENATOR R. JOHNSON: Mr. President and members, there was some
confusion about whether the A bill or at least Senator Schimek's
amendment was necessary. But I think, with the adoption of my
earlier amendment this morning, it clarifies a lot of those
problems. And, in talking with my legal staff who has talked
with the Fiscal Office, they seem to feel therz is no need for
any amendments to the A bill and the A bill should stay as it's
currently written. So I would just move for the bill's
advancement.

PRESIDENT: Thank you. Senator Morrissey, please. No. Did you

wish a closing, Senator Rod Johnson? The Qguestion is the
advancement of the A bill. All in favor vote aye...say aye.
Opposed nay. It 1is advanced. Things for the record,
Mr. Clerk?

CLERK: Mr. President, Enrollment and Review respectfully

reports they have carefully examined and reviewed LB 579 and
find the same correctly engrossed; LB 830; LB 831; LB 834;
LB 888; LB 917; LB 932 and LB 938, LB 946; LB 954; LB 978,
LB 987, LB 987A, LB 994, LB 994A, LB 1037, LB 1067, LB 1077,
LB 1102 and LB 1178, those all reported correctly engrossed,
Mr. President.

Senator Ashford has amendments to LB 642 to be printed; and
Senator Smith to LB 1222. (See pages 1074-78 of the Legislative
Journal.)

Government Committee reports LB 989 to General File,
Mr. President. That's all that I have.

PRESIDENT: Senator Byars, please.

SENATOR BYARS: I would move we would recess until one- thirty
this afternoon.

PRESIDENT: You've heard the motion. All 1in favor say aye.
Opposed nay. We are recessed until one-thirty.

RECESS
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really need to do and | would just urge the adoption, gyinat is
the passage of LB 1018 on to Select File. Thank you.

SPEAKER BARRETT: Senators Pirsch and Lynch are announcing the

Eresence of some el enentary students in the south bal cony,
1 fifth graders from Springville Elementary in Omha with their

t eacher. Wul d you fol ks please wave and all ow the Legislature
to wel cone you, please. Thank you. Thank you for coming.
Senator Ashford, please.

SENATOR ASHFORD: Thank you, Nr. President andmenbers, just

briefly, I think that when we deal with the roblems of gun
violence in our society we are required to | ook at the total

picture, and at the time we were debating LB 642, | grqued and

many others did as well that it's necessary that in dealing with
the gun viol ence problemin our society that |aw enforcenent be
iven the tools that it needs to make sure that felons do not
ave an easy access to firearns inour society, gng| pelieve
sincerely that that is a tool that is necessary in orger to be a
pi ece of the puzzle that |aw enforcement needs to deal with 4e
epidenic of gun violence in our society. But | also would agree
with those who argue that it's necessary to define specifically
crimes and with punishnents for gun-related activity (hat adds
to that viol ence. And | woul d suggest to you that Senator
Abboud' s bill which specifically sets out a crime and provides
for a Class |V felony punishment is an effort to define in a
very succinct way a crime which is related, directly related ;4
gun violence in our society in Nebraska. aAndif weas a body
could sinply look at these issues asthey are put before us and
determine whether or not we believe as individual senators

whet her or not these neasures will help law enforcement combat
gun violence, then | think it's appropriate that we votefor
them. I think Senator Abboud's measure |s one of those

specifically well-defined provisions that gives to the police in
our communities sSOMe gapility or some greater ability to deal
with gun violence, as is the LB 642 another reasonable gun
registration type neasures that allow police to have some idea
who is owning a handgun in our society. | think we' ve got fwo
basic pieces to the puzzle broken down, that can \%ee brolgen own
into many conponents. One is attenpting to keep felons away
from easy access to firearms, that is one piece. We really
don't have any laws in Nebraska to do anything iin that now
The other side of the coin is once sonmeone violates our gun
laws, that we come down on themvery, very hard and that the
punishments fit the crime jp our society. We need both. |
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March 8, 1990 LB 369, 551, 571, 642, 844, 853, 903
919, 983, 1019, 1031, 1044, 1086, 1090
1105, 1119, 1165, 1167, 1183, 1216, 1217

1228
LR 275, 276
CLERK: | have nothing further, M. President.

PRESI DENT: Okay, Senator Hefner, whatdo you think?

SENATOR HEFNER: M . President, | nmovefor the advancenent of
LS 571.

PRESI DENT: You have heard the notion. All in favor say aye.
Opposed nay. It isadvanced. LB...we are going to skip 1019,
I understand. That takes us up to General File. ltenms for the
record, please, Mr. Clerk.

CLERK: M . President, | do have a number of items for the
record. The first is | have an explanation of vote from Senator
Haberman. For bills read on Final Reading this poprning, bills

read on Final Reading this nmorning, M. President, have been
presented to the CGovernor as of 11:12 a.m. (Re; LB 1044,
LB 844, LB 853, 1B 903, LB919, LB 983, LB 1086, |B 1105,
LB 1119, LB 1165, LB 1167, LB 1183, LB 1216, B 1217, LB 1228.
See page 1273 of the Legislative Journal.)

New resolut ions, LR 275 phy senator Wehrbein. (Read brief
explanation. ) LR 276 by Speaker Barrett, Senators W them
Coordsen, Labedz, Warner, Hall. (Read brief explanation.) That

will ~ be laid over aswell . (See pages 1273-75 of the
Legi sl ative Journal.)

I have a report of registered lobbyists for this week ,

M. President, required by statute. Anendments to be printed to
LB 1090 by Senator MFarland, LB 1019; LB 551 by Senator Lynch;

LB 1031 by Senator Baack and others, gnd, Mr. President, vyour
Conmittee on Enrollment and Review respectfully reports they
have carefully examined engrossed LB 369 and find the same
correctly engrossed. That is signed by Senator Lindsay as Chair

of the E & R Conmittee. That is all that | have, M. President.
(See pages 1275-83 of the Legislative Journal.)

PRESIDENT: Thank vyou. We wil | go on to General File and
LB 642, please.

CLERK: Mr. President, 642 was g pj| | originally introduced by
Senator  Ashford, along with Senators Weihing, Crosby, and
Chambers. (Read title.) The bill was introduced,
M. President, |ast year. It wa referred to Judiciary,
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advanced to General File. The bill was discussed on General
File on February 21 of this year. At that time, there was a
motion to indefinitely postpone the bill, then Senator Ashford
agreed to lay the bill over. That motion is now pending. It
had been offered by Senator EKall.

PRESIDENT: Is Senator Hall here? Senator Ashford, do you know
if Senator Hall wished to withdraw that?

SENATOR ASHFORD: He does wish to withdraw that, Mr. President.
PRESIDENT: If he doesn’'t, we will hold it against you.

SENATOR ASHFORD: Yeah, all right.

PRESIDENT: It is withdrawn then, and what is next on the list,
Mr. Clerk? Would you like to tell us where we are with the bill

and how it stands at the moment, Senator Ashford?

SENATOR ASHFORD: Well, I believe, Mr. President, there are
amendments to LB 642 which have been filed, is that correct,
Mr. Clerk?

CLERK: Yes, sir.

SENATOR ASHFORD: 1 suppose the best thing to do would be to
take those up now, Mr. President.

PRESIDENT: All right, are you going to do that?
SENATOR ASHFORD: Yeah, I will.
PRESIDENT: Okay, fine.

CLERK: Senator, the first motion I had was one from you with
regarding a suspension. Do you want to pull that?

SENATOR ASHFORD: That is withdrawn.

PRESIDENT: Senator Ashford.

SENATOR ASHFORD: Thank you. Could I just get a gavel real. ..
PRESIDENT: (Gavei.) Let's hold it down please so we can hear

the speaker, gentlemen in the center aisle, please.
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SENATOR ASHFORD: Thank you, M. President, and if the body
woul d just bear with me for at least a few mnutes to just get
the gist of what the amendnents are to LB 642, andthen you can

goon about your business after that, but | think it is
I nportant to Just get an idea of what we are trying to
acconplish here in these amendnents. Fjrst of all, let nme just

meke a couple of prelimnary comments. This bill, LB 642, was
on General File for a long period of tine, for over a year. We

had a couple of hearings on it, discussed it thoroughly. e
went over the discussion of the constitutional amendment gng

whet her or not this bill would be constitutionalor not, gpq
that was discussed at the tine of the |ast debate. Thenin the
| ast couple of nmonths this bill has becone sort of a tennis ball

in a tennis game between the National Rifle Association, gngne
si de, and the handgun control people, on the other side, and
that has been extrenmely unfortunate. | know that | have been
called everything froma Communist to an Orwellian to an effete
liberal snob, to everything else that could be dreamt to call ne
and that goes with the territory, but | think there are some
things | would like to nention. one is that, and, of course

this bill has becone the focal point of |obbying by both groups,

very strong | obbying by both groups, and | know Senator Smith

anq Senat or Wehr_bei n were the beneficiaries of | etters to the
editor in their paper concerning this issue. And |l believe
Senat or Bernard-Stevens was as well, pavbe others were, and |

think that is extrenely unfortunate that that happened. Because
what we are trying to do here in LB 642 is, 5n4 Senator Chizek
I know, will talk about this later, is we are trying to craft ,
bill that will address problens that have been brought to us by
Nebr askans, problens that have been brought to us by the people
of Nebraska overwhelmingly supporting some sort of wai ting
Beriod for the purchase of handguns, problems that have been
rought to wus by |law enforcenent across the state, by nedical
personnel across the state, by the teachers across the state, by
the retired citizens who have said to us, we want you to do
sonething about violence in Nebraska, not just in Omha, pot
just in Lincoln, but all over the state. And | said the other
day when Senator Abboud had his bill on the drive-by shootings,
and when | supported that bill, | said to the body that that

one part of the puzzle is toughening up the laws for firearm
related felonies. But there is another side or p| ece to the
puzzle and that is is why this bill is before you. there are
three problems that have been identi.  or three guidelines or
standards t hat have been identified to us by Nebraska citizens,
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and those are the three guidelines or the three criteria that we
have put inthe bill. First of all, what are the problens? |
refer to the Thursday, March 8th addition of the ajJ
and this a guote from Captain Curtis, Chief CurtiQs o
the Lincoln Police Department. "| supported this bill minly as

a cooling off period, he says. Curtis said that in the past
four years 11 people in Lincoln bought guns the gay pefore or

the day they killed thenselvesor someone else."” i
isn't a problemthat is a Nebraska problem 1 really 8\r’1v"tf LES\E\/

. - and
when the bill came up before about the case where an i Adi vtlodugie
went in to purchase a .357 magnum having had just ggsaulted a
police officer two days pefore, and when he went in to get a

permt for his gun at the oOmaha Police Departnent, it was
deternmined that he was, in fact, the person that assaulted the

police officer and he was stopped from buying the gun. These
exanples proliferate across the state. There mav be...| notice
Senator Hefner has sent across the rooma letter ¥hat shows t hat
sone police officers nowthink this is not a very good idea, but
I would suggest to you that the vyast majority of enforcement
offic ials, law enforcement officials across the state, both
county sheriffs, police departnents, and the State Patrol,
support LB 642 as a seven-day waiting period or as a permt to
purchase which is now the anendnents to LB 642. gsowhat are we
trying to...you also have in front of you a handout ichis the
testinony froma M. Kuntzelman, whoi s nowin the Nebraska
State Penal Conpl ex, whowas involved in shootinghis wife, gngd
has suggested to the people of this state that sone sort of
wai ting period is inportant, and he is an inmate who has (irect

know edge of his own acts and of others. Nowwhat are wetryin
to accomplish by LB 642 as it now stands witw these arreném%/ntg

if they are adopted and, basically, it is the following three
things: First of all, lawabiding citizens have a right to know
that onl | aw- abi ding citizens can possess firearmns.

t hat righ){. We have Igaws in effect \Rhich we have had ighegf?g(\:/te
for years which say that felons cannot possess or own fir€arns.
There is absolutely no way to check that now other than the
filling out of a formwhich nost felons are not going to, if
they are intent upon buying a gun, are not going to fil |l out
truthfully. In January, 18 people were stopped in the Oraha
system from buying guns. |n February, several persons were als o
stopped frombuying guns in t{he Omaha system We want to
check...the people of the State of Nebraska want to make gyre

that felons are not buying guns. The only way nowthat we can
ensure that felonsare not possessing guns i's if we catch tﬁem
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after they have performed the violent act. That doesn't make
any sense. Wiy do we have felon in possession laws if weare
not going to check to nake sure that felons do not have easy
access. ~ FEasy accessis not. npuch easjer than buying a car or
registering a car or getting a driver's license. Tpefelon has
easy avail able access to the purchase of a firearm In IRI s case
a handgun. Secondarily, what el Se are we trying to acconplish?
We are trying to acconplish the process whereby soneone the
heat of passion, who is intent upon buying a gun topurcpnase a

gun and commit a crime that day, that minute, that hour, is
given some opportunity to think about it. | think that it
should be...in nmy original bill, | suggested seven days.
Senator  Chizek has come up with another alternative which I
think is equally as good, and we will talk about that in a
moment,  but there has got to be some procedure whereby

i ndi viduals who are in the heat of passion, whoare intent upon
conmmtting a crime, and that crime is the natural result of that
enotional state are at |least...there is tine available in the
systemto stop that person and to have that person think about
what he or she is doing. Thirdly, and this is a very inportant
point | think that we have got to |look at, and the third
guideline that we | ooked at in comng up with these anendnents
was | aw abi ding citizens who own guns in this state need g5 pe
l'istened to. Their concerns need to be taken care of and to be
listened to when we craft a bill that affects how they buy guns,
inthi s case, handguns. Senator Chizek has done an excell ent
job in my opinion of reaching out to that comunity of people in
this state and saying to them tell ne what you need to make

this a fair bill for you so that we can acconplish the 4yjgina|
pyrrﬁoses of the bill but still take into consideration your
rights..

PRESI DENT: One m nute.

SENATOR ASHFORD: ... and what you think would be 5 good bill

and we have gotten input fromthose people, and that input is in
LB 642. I f you listen to the handgun control people, they wll
tell you, you have got to have seven-day waiting period,
fifteen-day waiting period in order for this law to work. If
you listen to the NRA, at best they will saywe want an

Instantaneous check put we really don't want any check at all.

Ve don't particularly care if felons buy guns pecause it will
infringe to some degree on the rights of |aw abi gi ng citizens to
own guns. Those are the two polar positions, gpdwhat| suggest
to you is that LB642 is a Nebraska bill. It is a Nebraska
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solution. There is no other state that has adopted this
solution the way we have adopted it. |t is our way of saying,
yes, people of Nebraska, we are not going +to |isten to the
| obbyists fromthe NRA we are not going to listen to the
| obbyi sts fromthe handgun control people, we are going to craft
a law that makes sense for us, that solves the problem
identified to us by 87 percent of our citizens who say, we want

sone ability to know, we want some ability to know that felons
are not buying guns,.. .

PRESIDENT: Time.

SENATOR ASHFORD: ...at least handguns, and that t hat
individuals who are not felons but who are in the heat of
passion have some, sone stopc};\ap before they can take that gun
and do harmto thensel ves and ot hers.

PRESIDENT: Time. Thank you. Senator Hefner, please, fgollowed
by Senator Chizek and Senator LandisS. e are on the Ashford
amendments.

SENATORHEFNER: Nr. President, and nenbers of the body, | rise
to oppose this amendment. The amendnment is found on page 1074
but I amjust opposed to any gun control neasurenents. | don't
think 642 is a good bill. | don't think that this amendnment is
a good anmendrment. | can't see where it is going to help us that
much. Al so, we are going to place a trenmendous pyrden on our
l'aw enforcenment people to do all this checking, ang it is going
to cost a lot of money. | have been talking to sone sheriffs in
my district. They say that the only way that they will be 4p¢
to do this is to add staff,and if they don't add staff, el

they won't be able to get out on the roads and the streets to do
what they are supposed to do. And so, also, it is going to be

costly to make these checks,and |ike for the county sheriffs,
the only way that they can get it is raise property taxes. apg

| adies and gentlenmen, this is what this session has been 4pgut.
W aretrying to relieve property taxes or repl ace sone of them
Are we going to fund this? I don't see anything in this
amendment or in the bill saying that the state is going to pick
up the cost, and we know it is going to be costly.” | fee| that
this amendnent will build costly new pyreaucracies across the
state and our lawenforcement people should be on the gieets
and on the country roads in ny area. @un control in sone of the
cities hasn't worked. Look at Washington, D.C., crime has
increased and they have all kinds of gun control. Homicides
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have skyrocketed in the past 13 years by 160 percent. So it
hasn't helped out there. It hasn't helped in California. |n
California, crine has |eaped by 121 percent. g4 see, it hasn't
hel ped in these states. |n Connecticut, since 1965 homicides
have increased 237 percent. Omeha, | can't see where it has
hel ped Omaha at all, and now we are asking for the yhole state
to be covered by gun control |aws. yel|, ny people don't want

it. Theysay, no, we don't want to trade our cr|n'e rate with
theirs. So | would urge you to oppose this. |s gom b
ﬁg 20"Be

if we adopt this anendnent and pass the bill, I's~goi

a foot in the door. It is going to be a foot |nthe door and,
then, next year, they are going to come back with nore controls,
and the following year. As | understand it, nowin California,

they even want to control the shotguns and r|f|es and | just

don't think that is fair. Exi sting law in Nebraska prohi bItS
felons, drug users and nent al people from purchasing firearnms
and it has worked well. cur |aws have worked well in Nebraska
and so why do we want to change then? pByt| justthink that we
want to wuse our tax dollars to bust the drug rings, andto

enforce our laws in our state. | just read an article in the

paper that says that we aregoing to | ose sone of our Federal
Hi ghway Trust noney if we don't slow down the speedera.

PRESI DENT: One m nute.

SENATOR HEFNER: Wel |, how can our |aw enforcenent people gjgw
down the speeders when they are doing all these ot her checks
but I(Just feel that this amendnent and this pj|] a fi
step down the road to general controls of the pr|vate ownersh| p
of all types of firearms. And so | just hope_ that you
oppose it. Al so, our U S. Attorney General Thornberg says tuhat

a background check on potential gun pyyers is wasteful and
i neffective, and he doesn't see why any state would want to pass

a bill such as this. | also passed out a letter a little while
ago, it says, it is an open letter to Senators of Nebraska, and

it was signed by quite a few | aw enforcenent people. Sheriff
in Cherry County, Chief of Police in Creighton, Chief ofA Police
in Crofton, the Col unbus sergeant on the Col unbus Police, Knox
County Deputy Sheriff, a retired captain with the Nebraska
Patrol, and even a lieutenant with the Oraha Police Departnent
says we don't need an anendnent like this or a bill such as 642.

PRESIDENT: Time.

SENATOR HEFNER: So | would urge you to vote against it. Thank
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you.

PRESIDENT: Thank you. Senator Chizek, please.

SENATOR CHI ZEK: | just thought that | would fill everyone in on
what transpired from the time that Senator Ashford's bill was
originally up, which I wll do, but | have got to...Senator

Hefner, shame on you, that is not true and you know'it. What
happened? I had agreed to be a nediator, if you would, g, try
and arrive at sonething that both sides could agree on. pNowin
order for peopleto agree, we started out our first peeting to
see which areas we could agree with. (pviously, there was total
di sagreement on a waiting period, which I, personally, had sone
problens with, but both sides agreed that they had no objection
to a background check. Both sides agreed they had no obj ectlon
toa background check. |t then became a matter ing.
identify something that we could ﬁUt t oget her that bo¥h S|des
could live with. | suggested near e end of the first neeting,

and before the second nmeeting that we utilize something imilar

t o what Omaha has. Four hundred t housand peopl e, four hunared
thousand people are living under this now. There were problems
that some gentlemen from the NRA identified to me that we
attenpted to deal with. Number one, if someone wanted to go tq
a gun show this Sunday, obviously, there is no way they could

get checked, et cetera, ahead of tinme. W provided jn the
anendnent for that objection. Basi cal | y at it does it

allows you to go in ahead of tine, have a precheck, go the
gun show, and then you can purchasewhatever you want and you
must report them and register them with your |gcal | aw
enforcement agency within seven days. They al so suggested t hat

there nmight be cases where the | aw enforcenent ht not li ke

sonebody in certain areas and just arbltrarll¥ eny them that
right. We built into the anendnent that if, in Tact,” that kind

of a thing happens, that th i I
didn't want it to be a boorili for (%'rhg atst oarrhe?/gpe% Veéoacllegjv'edand;n
a

appeal process whereyou were not required to ve an attorney.
I felt like we had come a long way. However, it was not agreed
to. That brings us o where we are at today.  Again, the

anendnent is, basically, what Omaha has. Your cost is —minimal.
Let me describe for you what happens. Senator Lowell Johnson

woul d go into a place in Omha and decide here is a weapon (phat
he wants to purchase. Senator Johnson would get a receipt for

the weapon, the serial nunber, et cetera. He woul d take it down
to the Omha Police Station, present this receipt
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PRESI DENT: One m nute.

SENATOR CHI ZEK: ...to soneone at the police station. pHewould
fill out a second form They would do a background check, and
upon conpl etion of the background check if there is no probl em
woul d give him another receipt he woul d take back to the (gg er

to purchase his weapon. In most cases, that is donemt
20 minutes. Now in the bill, they talk about two days. That is
in there in case you have got 19 John Sniths. The t do it

within two days, but in nost cases, it is mstatangous and |
know nmy friends fromthe NRA don't like this, but I think i is
a conmpromise, and | think that is what weare about here.
Seventy or eighty, it is interesting and I amcertain | wll be
up again, but | alnost brought a tape recorded nessage down here
thlhst morning to play to you. |t was left on ny recorder |ast
nig

PRESIDENT: ~ Time Thank you. Sepator Landis, followed by
Senat or Wehrbein and Senator Wsely, andten others.

SENATOR LANDIS: M. Speaker, | would like to give the first
mnute of ny time to Senator Chizek. | have got to hear the end
of the story.

PRESIDENT: Senator Chizek.

SENATOR CHI ZEK: Wel |, the recorder, the nessage that was |eft
on ny recorder was one of the nastiest, foulest. filthiest tapes
that 1 haveever heard and, at | east, | know who they identified
theirself as being. I woul d cert ai nly hope that this is not
what we have |owered ourself to, whether it be name ling

such as |eft on myrecorder, the letters for Senator gsahfor

and | didn't agree with Senator Ashford's original bill but
needless to say, | will give you your time back. | did not

bring the tape.

SENATOR LANDIS:  Mr. Speaker, nenbers of the Legislature, there
is a point at which the normal ways we have of sidestepping
probably ought to come to an end, and all of us have those forms

of sidestepping, things Iike, thanks for writing; | will think
about what you are discussing; and!| will take it into account:
and please feel free to wite to ne again;, or something |ike,
well, I will take that under advisement; and | will think about
that; and maybe I will have a chance to get back to you gnother
tine. You probably have to declare yourself as somebody who
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thinks that it is all right toregulate guns, or |if you have
that other, point of view that says, no, real |y guns ought, not to
be regulated because that is not the source of theproblem
because we are going to fall into one of those two camps. As
much as we'd like to argue about the niceties of one mechani sm
or another mechanism you really, people are of two canps; yes,
this is an appropriatething to regulate, yes, it is an
appropriate thing for governnent to get involved with; and,

it is not. And | should declare nyself as one of the forner.
think that guns are an appropriate object for regulation by the
state within reasonable limts. M do have a historical pattern
of acknow edgi ng the rights of individuals to hold, honor, keep,
use firearns as part of hunting, as part of sportsmanship, anfi
there is a lineof argunent that says they need to be part o
that home nmilitia that defends against tyranny. On the other
hand, the Saturday night special, the seni automatic weapons
breed special kinds of abuses and It seens to ne that governnent
is entitled to regulate for the health, safety, and morals of
its citizens behavior which is dangerous to others. sg if |
have to choose, | guess you should know that | gm prepare’d to
legislate in favorof reasonable gun control, gndthe question
is whether or not a bill is reasonable, gnd | think there has
been an attenpt to make this bill reasonable. Now ]| have got
some very...|l have got constituents of three different types
that | can identify,and | amsure nmany nore types than fthat,
but | have got one type that says guns are bad, regul ate them,
outlaw themif you can. |f you can' t, regulate themlike crazy
because they are dangerous instruments that cause harm Their
availability is a scourge in society, do anything ?/ou want to
guns, and, frankly, that is a large but relatively silent group
of people. There is a secondgroup of people and they are a
smal ler group but | think nmuch nmore attuned to their interest
and they say guns are not the source of problens. pgople are

the source of problens, regulate people, don't regulat ns.
You can't regul ate guns wi thout |apping over into \M(”?at s%oupg be

an expansive right of an individual.

PRESI DENT: One m nute.

SENATOR LANDIS: And | have a third group out there that says,
and this is the smallest group of all, agnd it is the grou that
says | don't want regulation, | am notcrazy about regu?atl on.
| don't think regulation has a great deal of chance of ¢ ..ess

On the other hand, there are limted gains it can have. gggng
as it is reasonable and fair and carefully drawn, | can live
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withit. | don't want to but | can live with 5 carefully and
reasonably —drawn bill. And | amguided npst by this third
group. They asked ne, for exanple, questions about thismeasure
and | will tell you now!| amgoing to vote for the anendnent and
| amgoing to vote for advancenment but | amgoing to raise these

questions because | think they are |egitinate. In line 12 of
page 1, chief | aw enforcement offjicer, a question of my
constituent is, who is that? |s that the county attorney? Is

that the county sheriff? |s that the city police? whois the
chief law enforcenent officer'? secondly, is it not possible
that in |ine 17 that youforce sonebody to ask them a question
as to whether they have been convicted of a felony and does that
run afoul of federal law, either the right of privacy gr of
against a formof self-incrinmnation'? That is a question that
was raised. On lines 1 and 2 on page 2, whois..

PRESIDENT: Time.

SENATOR LANDIS: ... the superintendent of | aw enforcement and
public safety? I don't know who it isS. |{ is newto ne as
well. Fair questions to raise and fair questions, unichin the
event this bill moves towards passage, | will demand to see

answers for in the formof clear discussion. At this oi nt
though, nmy vote is to declare which of those two canps ami’n
and | amin that canp which is prepared to [egylate reasonably
guns.

PRESIDENT: Thank you. Senat or Wehr bei n, please, followed by
Senat or Wesely, and then Senator Schell peper.

SENATOR VWEHRBEI N: Yes, Nr. Pr esi dent, and nen'bers' | am go| ng
to state ny support for this bill, and | will have to say it is
in Spite of what Sarah Brady wote ne. | guess that is probab|y
what | amgoing to vent on a little bit on: | had a letter
published in a | ocal paper, and | assune that there will be
other letters published. | didn't attend Sarah Brady's news
conference when she was here. | didn't call the phone nunber in
Washington, D.C., where evidently | was to call to enlighten
nysel f on what | should think, and that, | guess, iS tphe basic
concern for my resentnent today. | felt that | have been able
to make up ny nmind alone on this decision, what to do. I will
admt | carefully considered this,especially for the Iast two
weeks. In fact, maybe a couple of Weeks ago 1I° was leaning in
supp -t of not doing much nmore in the terms of gun control.” ag
| thought about it and visited with nmy constituents and what |
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thought was best for Nebraska, | decided it probablywas
reasonable to provide a control on handguns, at |east the
wai ting period. It did not seemunreasonabl e’ i wasn't that
we were taking away their weapons entirely. aAndthen! had a
letter published here just yesterday in a |gcal aper, and |
assume there will be others, and | understand the rest of you
did, too, and | say | amsupporting this bill in spite of ggran
Brady, not because of Sarah Brady. she indicated her terrible
di sappoi ntnent that the fact that | supported Senator Rex
Haberman's terrible amendnent. That is one of the reasons we
are here today, tha this bill has become somewhat of a
reasonable bill. I consider that Part,of the process and |
resent sonebody from Washington, D.C., telling me what | did g

what | didn't do for Nebraska, wheth it i i ght .
isn't that she doesn't have the Fi gﬁtr tlo 88 trl!wgt _otr ivvggng] thalltt

| amnot in synpathy with JimBrady, but it is the fact ;hat |
think that we ought to have the right to nmake those decisions
for ourself in Nebraska wi thout even adding sone veiled threats,
and | will say there are veiled threats on both gjdes of this
issue. So | reallydon't need to dwell on that. = | 3m sure you
have all received at |east sone veiled threats. pgytas | have
had conversations also from constituents as recently as |ast
night, and | spent a long tinme on the phone, or night before
last, excuse me. Nost will admt that this is not an
unreasonabl e demand to have a shortened waiting period to do
something with the weapons, to obtain handguns™in this case. |
do not think that it necessarily follows that it should go

| onger. I al so thinkhere has been a reasonabl e conprom se on
the issue of unshows. So for that reason, | support this

amendment an will be supporting the bill,and once again to

reiterate, | think that we ought to havetheright to mak our
own deci sions. I think that is what | amelected to tﬁis job
for with input fromny constituency and | resent letters from
afar inplying otherw se.

PRESIDENT: Thank you. Senator Wesely, please. Senator

Schel | peper, do you want to go ghead. I" don't see Senator

Wesely at the nonent.

SENATOR SCHELLPEPER: Thank you, Nr. President, gnd members.

rise in opposition to this anendnment. | guess | feel it doesn' t
make any difference whether you have a two, geven, fifteen, a
waiting period is a waiting period. I don'0O see any reason that
it does anygood. If you will recall awhile back we had sone
pol I's that were published in our newspapers that showed that the
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peopl e of Nebraska support a waiting period and | can kind of

understand t hat. If you will just think about it, your first
inpression is, sure, what is it going to hurt? A waiting period

real ly doesn't hurt anything, so, sure, | would support it. t

when you stop and really think about what a waiting period dogg,

it doesn't do anything. It does nothing whatsoever. Soyou can

see why the polls showed that 70 or 80 percent of the people
support a waiting period because it isthat first inpression.

But just let themstop and think what it really does to the

people of our state, and that is why | am opposed to this
amendment. Thankyou.

PRESIDENT: Senator Robak, please, followed by Senator
McFarland.

SENATOR ROBAK: Thank you, Mr. Speaker, ang_ nbers of the body.
I was not going to speak out on this |5T?, %ut since Senat or
Ashford passed out a paper fromny honetown, Col unbus, Nebraska,
exploiting a murder that we had there a few years back, iust
would I'ike to make a point that it is the nedia that exploits

violence. The newspaper article and television shows and
movi es, the horriblenovies, that exploit violence, photthe gun
itself. The gun is not exploiting violence at all, gnd] agree
with Senator Schellpeper that, yes, at first it sounds I|ike
rea”y a Very gOOdel_l an.d | WOUI d support it , t 00, but |
cannot support anything like this. This is one of our few good
do- not hi ng laws |i ke some of our drug, do-nothing drug il
that we have right nowin front of us this year that reaPI'y ao
nothing. | also think that a seven day waiting period would not

do any good because for one reason why wuld the...the gun

deal er could postdate a form He could sj nply postdate the form
back to when it had to be done and let's just keep the guns away

fromthe crimnals. Thank you.

P RESIDENT: Thank you. Senator MFarland, please, followed by
Senat or Ashford and Senator El ner.

SENATOR McFARLAND:  Thank you, Mr. President. The debate has
been interesting but | think somewhat, if you reflect on the
debate both in conmmttee and even on the floor here today, there
are being some statenents nmade that show that perhaps you really
haven't examined this issue as we should and perhaps we paven't
really thought rationally apout it and really know thoroughly
the contents of the bill or the anendnent. It has een er

interesting to | ook over the notes and the response that | Kav
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gotten or have received in ny office. staff has been ver
comuni cative to nme about sone of the calls they have recei vec}l,
and the calls have been in surges. The initial calls when tpis
first came up were fromlots of people who said guns are bad, we
want to limt them we want to restrict themygte for LB 642,
Senat or Ashford's anendnent or bill, | should say. Andthen we
received, after the weekend passed, another surge of calls
saying vote against LB 642, you are trying to take our guns
2\g/|aP/,s we are trying to defend ourselves, all those type of

_ And now in the jntervening days, | am receiving a
smattering of calls on both sides of the’issue. The interestin

thing is that those calls that | amreceiving and the nmessages
that | get clearly show that neither side really understands

what the bill is trying to do. As a matter of fact, when my
staff had asked some of the callers, for example, who were
calling in Qf)poleon to the bill, and said, whatare you
against the bill, and they said, well...why are you agai nst jt?
And they Sa|d, We"aWerSt don't like i1t. It is restricting
our guns and we have got to have them And, well, what about
LB 642 bothers you? And they said, well, | don't know, |
haven't read the bill. Don't know what it is, but I got this
bill from the NRA and I have got to "allin and eXxpress ny
opposi tion. | would guess that phalf or more did not even
understand what the bill is doing. I't is seen in black and

white terms. You areeither, if you vote for |Bg42, you are
going to be portrayed as someone who wants to restrict gun
owner shi p and take guns away from everyone, regardless of how

they are being used, whether it is for huntingor sports
purposes. |If you vote...and that is if you vote for the bill.
I'f you vote against jt, you are seen as soneone who is
sanctioni ng whol esal e use of guns to commit all kinds of (|imes
and all sorts of atrocities. There is a lot of verbal overkill

on both sides, and I can appreciate Senator \ehrbein's chagrin
about the note that was witten to himand about him | \wish
that people could have met Sarah Brady when g¢he was here and
spoke with ~people. Shei s a wonderful person. Sheis a
wonder ful advocate on this issue, whobetter to be an informed
advocate about it assoneone who has been directly affected by
it. | think you would find that the statements that are
a%%ri butgd tfo heE'rh and atttr_i butled %nt?]ot_h sides of this issue are
often made for eir enptional an eir. i i
appeal . Wiat we real l yneed to | ook at 'imgl\lf\he% nglrrwgrr%ggntag
have some kind  of reasonable restraint onthe purchase of
handguns.
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PRESI DENT: One m nute.

SENATOR NcFARLAND: This particular bill, with the anmendnent, |

think offers a reasonable restraint. |t doesn't prohibit people
who are wanting to purchase arns for |awful purposes. at it
is directed at and | think where it would have a positive effect

is to try and curtail such purposes when the reason for the
purpose is to comit some kind of jppulsive act of vi ol ence,
whether it is someone coming in wanting to purchase a gun to
conmm t suicide, or wanting to purchase a gun for the specific
reason that they want to go out and shoot their wifeor their
husband or their famly nenber or a friend or an eneny. It is
to try and offer sone kind of reasonable restraint and establish
a procedure whereby one couldn't just go down to the |ocal

pawnshop or the local gun dealer and pay cash, get the gun, 4uq
run  home or run back to a bar, or run back to sone kind of

business..

PRESIDENT: Time.

SENATQR NcFARLAND: . ..and shoot som='.ne or shoot yourself .
That is what you are trying to do. ' .think if the bill would
pass, you would see sone of these inmpulsive acts curtail ed.

PRESIDENT: Thankyou. Senator Wesely, we skipped you a [it tle
bit ago. Did you wish to speak?

SENATOR WESELY: Yes, if | could, Nr. President. | appreciat
very nmuch the opportunity to speak in favor of the arren&)rPent ang
the bill. I admire very nuch Senator Ashford taking on the

i ssue, and for all those who support this legislation. |{ s
not an easy thing to do. We have clearly had an outpouring  of
opposition to this measure fromthose that belong to the
National Rifle Association, I am sure sincere and gedicated
individuals all, but we have a sincere and dedicated group of
i ndi vidual s that support this legislation as well, and let .me
tell you why | feel very strongly that we need to have a walting
ﬁeri od and some nore restrictions on the access to handguns. |
ave always felt generally in this way but I had 5, experience
| ast summer with a friend of m ne who was down in Texas, in
Corpus Christi , Texas, and had a roommatewho devel oped ment al
BrObI ems, in fact, and this roommte ended up finally going
a gun

erserk and threatening this friend of mne with a g Went

out and bought a gun to threaten ny friend. Ny friend tal ked
hi mout of the situation, got the gun away, and that situation
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subsi ded, but ny friend realised there was a probl em here. Thi

person had seriousnmental problens and so he decided he had l[o
move away. Andso on Friday, on a week | ast sumrer, he was at

wor k and that Sunday was about to |eave to nove with his father
inadifferent state, and it turned out that that Friday this
friend of my friend showed up once again with a gun at work,
pulled my friend out, and shot him gandhe died, andhe died in
a horrible way.

PRESIDENT: Thank you. Senator Ashford, please, followed by
Senat oz El mer and Senator Lindsay.

SENATOR ASHFORD: I would like to go through tn il I
briefly and I don't think that was actually done poientblby p0|zr?ta,
going through the three. .| will try to make it as brief as |
can...but going through the three points or guidelines ;e ysed
In comng up wi t h this conprom se. ne, is there a check
provided? Yes, thereis. Thecheck is done by local law
enforcement at the office of local law enforcement. | think

that is a good provision because it requires the gun purchaser
to actually...the onus is on the buyer then and not the deal er,
but the buyer, who is going to take the gun, to actually go
through the effort of going down to the police station md
getting the permt. And, also, at that point, the |aw
enforcenent officer can not only take a | ook at the application
that is filled out, but also observe the i ndividual who is
buying the gun and that, as was indi.catedin m prior
di scussion, Senator...or Senator, Chief Curtis and |efy Skinner
feel those are two very. .that is a very inportant part of the
process. Secondarily, the bill provides, as | said, that
the...for a process whereby the individual purchaser is not able
sinply to, if he or she were in an enotional state, 3 gistraught
state, the kind of state that Chief Curtis talked about where
11 individuals last year jn Lincoln were in that kind of
condi tion where they would purchase g gun_and then go out anddo
harm to thensel ves and ot hers, that individual would be required
to go down to the police station, to be opserved by a police
officer, or | aw enforcement official prior to making  the
purchase and getting the permit for the purchase. The law
enforcement can take up to two days to nmake that check, in npst
cases as is evidenced by the Oraha experience, the vast mpjority
of cases, the individual gets the pernit ina relatjvely short
period of time. But there is a procedure so that there’is sone
time elapsing prior to the actual picking up of the gun after
the purchase, and also the individual does go to a police
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officer, |aw enforcenent official and has a discussion with that
| aw enforcenment official, and | think that that is, albeit a
conpronise, is a good way of dealing with the enptional proei)l ens
identified by a heat of passion argunent, identifiedvery, .,
vociferously by Chief skinner and by Chief Curtis as being a
real problem So ny good friend and col | eague, Senator Robak; |
just think is alittle bit off the mark here. There is a
problem There clearly is a problem |t has been identified by
law enforcenment across the state. The question is, what is the
nost reasonable way to deal with the problem not is there not a
probl em because, obviously, there jg. Of the homicides in
Nebraska | ast year, 35percent were heat of passion hom cides.
believe...l don't have the nunbers right in front of me. 28
out of 52, and | have those nunbers. And does the check work?
Yes, | have gone over that over and over again. The check  has
worked in Omaha and in all the other states that ﬁave a check.
Thirdly, as Senator Chizek alluded to, the third guideline is to
make sure that this be a reasonable bill, that | aw-abiding

citizens be able to purchase guns at gun shows without going
through an awful lot of red tape and bureaucracy, sndwe have

acconpl i shed that because they can get a permt for a gun show,
and they can go out and go to a gun show with that permt and
buy a gun. Anti que sales are exenpted. Oneof the concerns
that was brought to us was the antique guns that are not used as
guns, as firearms, should be exenpted and they are exenpted. g
we have tried to, we have tried to accommdate || three
concerns in the bill.

PRESI DENT: One m nute.

SENATOR ASHFORD: Wth that, | would just again urge that we
adopt the amendnent and Senator Landi's phas brought up an
excel l ent point. There are sone definitional problenms in the
bill but I think wecan clear those up quite easily, or
hopefully easily on Select File, and we wiﬂ work to do that,

Senat or Landi s. Wth that s woul d, agai n, urge t he advancenent
or the adoption of the anendnent.

PRESIDENT: Thankyou. Senator Onen Elner, followed by sepator
Li ndsay, and Senator Hall

SENATOR ELMER: Thank you very much, M. President. | jptend t
visit on this bill just once and rel at epersonal reasons wﬂy ?
cannot support 1t. — Approximately 17 years ago, there was a
brutal double murder in our famly. Theperpetrators, the
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killers were unknown and at large in the comunity. We had no
idea why it had beendone. Law enforcenent people said take
neasures to protect your famlies inmmediately, which we did. |
don't think this is in the best interest of the public. Thank
you.

PRESIDENT: Thankyou. Senator Lindsay, please.

SENATOR LINDSAY:  Thank you, Nr. President. | have been kind of
listening to the argunments that are being brought' up 3pout why
we can't have this bill, and | would like to touch on them just

alittle bit. | think the first one we eard is that it s
going to cut down on our police protection, that aRIgarently_that

the gun busi ness, the handgun business in western braska is so
booming that by requiringpolice departnents to just do a
background check would cripple them | 'syggest that that maybe
not bethe case. If it is, then that is an area of our economy
that we should be pushing a | ot harder. I\Inber, two, | think we
have heard that it is not going to stop a F Crime, and | suggest
that not hing we push through in the Legislature is going to stop
all crinme. The Governor's ten-point package on drugs is not
going to stop all drugs. It is a question whether it wll ake
a dent in it, and there is a question that this may nake a Jgnt

init, but I think it is an attenpt to do sonething, it is an
attenpt to control jt and because we think that something is
not going to be a panacea and it is not going to cure all, it is

not going to solve all problens that we have got should never be
a reason not to pass sonething, should never be a reasonfor s
to quit trying, should not be a reason for us to pass sonething
that | think, as Senator Ashford has pentioned, probabl will
make a dent. W have heard that we should just keep ¥he guns
away fromcrimnals and | keep wondering what is a crimnal.
crimnal is anybody jn this roomwho, because in the heat of
assion, their tenper breaks and goes over the edge, grabs that
andgun and blows sonebody away then become a crininal. The
crimnals are not necessarily the people who have the records

that extend fromhere to Omha. Crininals are peopl e who commit
crines. You don't becone a crimnal until you do. yqu have to

keep, as Senator Ashford has nentioned, you have got to keep the
guns away fromthose who are in a position that they my pecome
crimnals. I think that is what this is intended to attack.
are not going tosolve it. W are not going to keep the guns
away from drug runners and from people who have committed
violent crimes in the past. There is always going to be a bl ack
market In guns. There is always going to be a black marke't in
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drugs. There is always going to be a bl ack market in just about
anything you want to buy, but we can at | east nake some attenpt
to protect those people frompeople who may just | ose their

tenper, who may just need sone time to cool of%, or who may have
sone of the problems as far as having nental problems 1n the
past. We keep tal king about an jnvasion of rights, that  we
can't allow this corruption of our rights, that we can't allow
this privilege of owning guns to be taken away, andyet we don't
blink twice about taking sonmebody's |icense without even
offering thema trial. W don't think twice about cutting down
on defendants' rights because they are "crimnals". Ifwe are
going to make the objection to taking away rights, let's be
consistent about it. let's make sure that everybody is entitled
to their rights and not just those who may have a card that says
NRA on it. Senator Chizek has mentioned, i

Judiciary Conmittee Chairman, he did a goorf*.'{njdot)I oft Scl)innkg %szt grrllde
trying to work a conpromise with two sides that | would guess

woul d be about as polarized as you can get. Senator Chizek, for
all of those of us who are in the Chanber kpnow him and knows
that he owns guns and knows that he does believe in the right to
own guns, notwithstanding that, he realized that people in

Nebraska are screami ng for controls. The percentages are out
there, anywhere from 87 to 93 percent of the people want
controls. | did asurveyin my district where | got over

200 responses back on a variety 0of issues.
PRESI DENT: One m nute.

SENATOR LINDSAY: ...and it came back nine to one in favor of
gun control, and that is on the seven-day waiting period. |
think that Senator Chizek has tried to puf .together a good
conpromi se and we can see that one side is unbudging. | gyggest
that what the whol e issue comes down to, [agardless of al the
mirrors and smoke that we are seeing, tﬁg I ssue cones c!own QO,
do you believe or do you not believe that some reasonable
restrictions on the right to keep and bear arns should be
i nposed? The Suprene Court has said, yes, wecando it on ewvery

other right we can think of, whether it be speech, religion,
assenbly, any other right you can think of, e gqon't allowit to
remai n unfettered. We do al l ow reasonable restrictions, and

this is certainly not unreasonable to require g two-day wait.
Thank you.

PRESIDENT: Thank you. Senat or Hall, followed by Senator
Hef ner, and Senator Hartnett.
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SENATOR HALL:  Question.

PRESI DENT: The question has been called. pg| see five hands?
I do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, M. President, to cease debate.

P RESIDENT: Debate has ceased. sepator Ashford, would you like
to close, please, on your notion.

SENATOR ASHFORD: Mr. President, nmenbers, | would like to thank
especially Senator Chizek for all of the work that. really
yeonman's job that he has done, not only in the last week or
weeks to try to work this bill out, but in theyear prior Y8
that tinme working with my office to tr to

constitutional problenms with LB 642, to haveytwo h\éngI:kI nggugn H{S
bill so that we could discuss how the nechani sms of sone kind of
a reasonable check would work, and without his participation in
this process, we wouldn't have a bill on the floor, let alone up
for a vote at this point. Andl would just like to say a couple
of points, | respect Senator Elmer vyery much for his views
Senator  Hefner. They have a very strong belief that gun
restrictions of any kind are not necessary. | amnot going to
be able to change Senator Hefner's mnd no matter "howhard |
try. And there are others on this floor who |. \ould propabl
be in the same canp as Senator Hefner who sinply 80 not {)ePi evg
that restricting in any way the sale of hand, in this case,
handguns in anyway pronotes publicCsafety. And | respect that
view because | know it is a view that he holds dear and it is 4
view probably that many of his constituents hold dear in his
part of the state. And so | amnot going to try to do that, but
what | would just ask the nenbers of this body to do, going back

to ny opening, iato try and forget for a noment, i possi bl e
what has been said by the NRA to you, or by handgun control to
you, and center on the bill, itself. | am sure handgun contr ol
woul d not agreeto a waiting period for the purchase of stinger
mssiles. | mean, you know, they are not interestedin an
restrictions at all, even though as | said in the first day bt
debate, the NRA did support a 15-day waiting period ;, Oregon,
and | said then and | say, again, V\,hg can' t,..if the citizens of
Oregon deserve the protection of a 15-day waiting period, why do

not the «citizens of Nebraska deserveg two- day waiting period
for the purchase of handguns'? Many states have dealt wWith tpjs
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issue in a reasonable way and in different ways. Maryland came
up with its own solution. (regon has its ownd solution.
California has its own solution. But | thinh of all. the
solutions | have seen, the Nebraska solution is the nost unique.
It is not waiting periods, per se, it is not instant check, it
is a conbination of all of the other processes that haw been
devel oped to make sure that felons do not get firearns, gnd o
make sure as nuch as possible that individuals in {pe heat of
passion do not have easy access to firearns. | am not here
telling you that this is going to stop individuals in he heat
of passion fromusing firearns. \Wat | amtelling you is that
what it will dois it will prevent easy access, walking down the
street and buying a gun in the heat of passion, an4 shooting a
relative, yourself, or a friend, or.conmmitting a crime. |t will

definitely stop that from happening. Now we can say that that
is all right, that we are not going to give up our rights at

all, even though this bill may stop thatwong, andthat is a
conviction that people have that |...1 could giw you
150 exanples it I'S not going to make any difference to those
i ndi vi dual s. What | woul d suggest to you js that we have
carried the burden on this bill. We have identified the
probl em We have brought together a consensus gf | aw

enforcenment people across the state.
PRESI DENT: One m nute.

SENATOR ASHFORD: ...who have identified the problem Chief

Curtis probably did it best when he said in the |ast four years
11 people in Lincoln bought guns the day before or the day they
killed thenselves or someone else. Guns  are handguns

especially, are too easy to buy if you have the w'ong Int eﬂtloﬁ
to buy them Sinply put, they are too easy ;g purchase. We
have identified the problem W have come up with a sol ution,

and the solution is, wehave a computer check, wedo not
unr easonably del ay the purchase of the gun. The only tinme there
is a delay of any great length is if that person is suspected by
the law enforcement to either be a felon or have a nental

disorder.  Shouldn't we, as a society, not only ask our senators
to vote for sonething like that, but demand that they gte for
xt'?

PRESIDENT: Time.
SENATOR ASHFORD: So with that, | urge very. ..l thank Senator
Chi zek again and urge that the anendnent be adopted. Thank you.
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AP;EfSIDSNT: d Thf‘”k Alylout.h The ]guestionti s the adoption of the
ord anmendnent . ose in favor vote

aye, opposed nay.
Record, Nr. Clerk, please. y PP y

CLERK: 25 ayes, 10 nays, Nr. President, on adoption of the
amendment.

PRESI DENT: The Ashford amendment is adopted. Anything further
on the bill, Nr. Clerk?

CLERK: Not at this time, Nr. President.

PRESIDENT: ay, on the advancement of the bill, Senator
Hef ner, followed by Senator Korshoj .

SENATORHEFNER: Nr. President, and menmbers of the body, | know
Senator  Ashford has worked | ong and hard on this bill and he
truly believes that this is the riight way to go, nd enator
Chi zek, | know that you have gotten the sides toget ﬁer ’an§ tried
to work out a conpromise that in your mind it would be a little
better, but | still have a problemwith it. And | guess the
reason that | have a problemwith it is because | amjust
agai nst gun control, whether it be seven days or ten days or two
days or a check. | think our |aw enforcenent people pave more
i nportant things to do. It was mentioned that handgunsare
dangerous. Youdoggoneright they are gapgerous. They will
kill people. They will kill animals. Theywill kill anything

and so they are dangerous, but many things gre anger ous. How
about an automobile, Senator Ashford? vyou said we are trying to
slow down people so they won't buy the guns to commit Suicide.

Wel |, autonmpbil es are dangerous. Dowe want to have a waiting
period for them? In an autonobile, you can gas yourself to
death, or you can run in front of a big train, gng you can do
numerous  things. How about knives? Knives kill. Arewe going
to have a waiting period for them, too? How about ropes?
Peopl e hang themselves with ropes. We coul d go on and on.
There are many dangerous things, but as | ynderstand it now,
this bill is patterned after the Omha statutes or the Omha
ordi nances, and | just haven't seen any figures that tell me

that homi cides and suicides, or what have you, have been cut in
Oreha. The sanme way 1 n Washi ngton, D.C., m goodnessy they have
all kinds of gun controls in Washi ngton, D. é and yet the cri

rate in Washington, D.C., is probably as bad as any pﬁ ace in the
country. Tal king about nasty calls and |etters, well, ladies
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and gentlemen, | get them too, not only on the gun control bill
but on LB 1059. | votedfor 1059, that is the school finance
bill, and | have been getting calls now wondering to know why
voted for it. So you can see that we are going to get calls ancs
letters on just about any issue we vote on themand we need to
be prepared and defend our position. Byt it was also mentioned
that Sarah Brady was here, but even with all the gun controls
that Washington, D.C, has, that didn't protect her husband, z4q

it was a tragedy, and ny synpathy goes out to her, but | dgn't
'Ejhll’lltk thl?] b!tll will help us that much in Nebraska. | just
on see how it can, so| would urge you to vote against the
advancenent of this bill as it is a%em)j/ed. ¢

PRESIDENT: Thank you. Senator Korshoj, please, followed by
Senator Pirsch. Senator Korshoj

SENATOR KORSHOJ: M. President, and members, I think the
anmendnment di d I mprove the bill , Br ad. | have a question, have

you tal ked to Spencer Morrissey about his proposed anendnent’?

PRESI DENT: Senator Ashford, please.

SENATOR ASHFORD: Yes, | have, Senator Korshoj, | general

ternms. | think | know what he is trying to accon’pllsrh.

SENATOR KORSHOJ: Well, he did not tell me but |I am reading
here, it is on the second page npere, line 17 to 24 t he

registration permt shall be valid only for the transfer 6f one
speci fic handgun unl ess the applicant attests that the permt is
for use at a gun show, in which case the chief |aw enforcenent
of ficer may issue a pernmt for the purchase of any handgun whi ch

must be returned, andso forth andso on, well, does that mean
they can go to a show and only still get one gun?

means. The i ntent, Senator Korshoj, is that you have a permt
to go to the gun show and purchase, you are cleared g, go and

purchase weapons at the gun show, not just oneweapon.

SENATOR KORSHOJ: You See, what happens sonmeti nmes.

SENATOR ASHFORD: I know Senator Mdrrissey was concerned about
that. ..
SENATOR KORSHOJ: Well, | hadn't talked to him about it.
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didn't know what his amendment was. Sometimes they go here and
they buy a gun but they go down the aisle and here is another
table, and that same gun, they wind up trading to the next
table.

SENATOR ASHFORD: Right.

SENATOR KORSHOJ: Are they covered? Can they continue to
operate that way?

SENATOR ASHFORD: Yes, they can, Senator Korshoj. The intent is
that they can continue to operate that way.

SENATOR KORSHOJ: Well, I wanted it in the record, see, and then
we will see on Select what Morrissey does. You can have the
rest of my time, if you would like it.

SENATOR ASHFORD: Thanks, Senator Korsh...no, I don't have
anything else to say on that. You are right, and that is a
point that Senator Morrissey and I have talked about and you and
I have talked about. You brought it up on the first day of
debate, and you are right.

SENATOR KORSHOJ: Thank you.
SENATOR ASHFORD: Yeah.

PRESIDENT: Thank you. Senator Pirsch, please, followed by
Senator Rod Johnson.

SENATOR PIRSCH: Thank you, Mr. President. I have a question
for Senator Ashford, if he will vyie.d.

SENATOR ASHFORD: Right.

SENATOR PIRSCH: As you know, Senator Ashford, in Judiciary, we
have discussed this for a long time and I have asked a lot of
questions in the committee hearing, and one of the questions
that I have been concerned about is how will this bill affect
the person to person? Licensed dealers we know can be checked,
can be enforced.

SENATOR ASHFORD: Right.

SENATOR PIRSCH: But with your amendment now, can you walk me
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through.. .
SENATOR ASHFORD: Sure.

SENATOR PIRSCH: ...1f I want to or my husband wants to sell a
gun to...a handgun to someone else.

SENATOR ASHFORD: Sure. Senator Chizek might want to add
something to this but, basically, one of the...I think one of
the good things about the amendment is that it eases the
restrictions on person to person sales. Under the bill as
originally written, it would require sending in a form to the
local 1law enforcement agency, and then having them act on the
form, send the form back within seven days, and that is pretty
cumbersome in a person to person sale. Under the bill and the
amendment, the only thing that would happen, for example, with
Al, he would do it the same way he would do it in Omaha now,
person to person sale would be affected, but prior to taking
possession of the gun, the buyer would simply go down and get a
permit. It does...it is the same methodology that is now in
Omaha. It certainly makes it less cumbersome than the former. ..

SENATOR PIRSCH: Okay, Brad.

SENATOR ASHFORD: I am sorry.

SENATOR PIRSCH: All right, so the seller then would not be
required to have any kind of protection?

SENATOR ASHFORD: Right, right the seller...

SENATOR PIRSCH: If you will recall, we had a problem because
the buyer did not follow through and register the gun.

SENATOR ASHFORD: Right, maybe Senator Chizek could get that
answer. ..

SENATOR PIRSCH: And that is where a problem comes in, if we
cannot effectuate a private sale in an effective manner.

SENATOR ASHFORD: I understand. I think we can. Maybe Senator
Chizek would want to answer that.

SENATOR PIRSCH: Senator Chizek, would ycu?
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SENATOR CHIZEK: I will attempt to, Senator. As you know, the
case you cited is not the only problem relative to
(interruption)...

SENATOR PIRSCH: Right, Omaha does not have really the effect we
are talking about.

SENATOR CHIZEK: Actually, what it would come down to, Senator,
is if I purchased a handgun from you, I would have seven days to
go register that...

SENATOR PIRSCH: Two days.

SENATOR CHIZEK: Two days, yes, two days...

SENATOR PIRSCH: Now.

SENATOR CHIZEK: ...to go register the weapon, yes.

SENATOR PIRSCH: And how does the seller know that that, indeed,
was done by...in a legitimate way?

SENATOR CHIZEK: There...you would get...
SENATOR PIRSCH: Okay, in other words, the seller does not get
any guarantee or any way to know that that person has been

checked out before they sell the gun to them.

SENATOR CHIZEK: Yeah, they do. They get a permit, Senator
Pirsch, that is a piece of paper that says you can buy this gun.

SENATOR PIRSCH: Okay, so the buyer has to get a permit. ..
SENATOR CHIZEK: Right.

SENATOR PIRSCH: ...before they can buy one from a private
party?

SENATOR CHIZEK: Correct.

SENATOR PIRSCH: And that means they have, indeed, been checked
out within, what, a one-year period?

SENATOR CHIZEK: Well, two day...well, as far as the computer
check goes back and I am not sure how far back the computer

10738



March 8, 1990 LB 642

check goes to generally, if it goes to...
SENATOR PIRSCH: Well, how good is this little card or this...

SENATOR CHIZEK: The card is as good...is good for as long as
you own the gun, and until you transfer it again, and then you
would have to go through the process again. So it does protect
the seller. The seller wouldn't want to deliver the gun to the
buyer until the buyer produces the permit.

SENATOR PIRSCH: Okay, so then that would be a protection to...
SENATOR CHIZEK: To the seller, to a seller.

SENATOR PIRSCH: ...the seller,...

PRESIDENT: One minute.

SENATOR PIRSCH: ...that the buyer would already be checked out.
SENATOR CHIZEK: Correct.

SENATOR PIRSCH: They would not have to do anything. The onus
would be on the buyer.

SENATOR CHIZEK: That is absolutely correct, and we think that
is an easier system than what we had originally planned for.

SENATOR PIRSCH: Well, that has been one of my concerns that
orily the gun shops could be regulated, and I would bet that most
of the guns are sold person to person, and yet I am also
concerned about putting too much of a burden on a private
citizen who does want to buy a handgun to protect themselves.
So I am between a rock and a hard place on this but thank you
for answering my questions.

PRESIDENT: Thank you. Senator Rod Johnson, please, followed by
Senator Wesely.

SENATOR R. JOHNSON: Mr. President, and members, I guess maybe
my comments are more of an explanation of vote than maybe adding
to the debate here, but I have had several come up to me, some
folks come up to me and said, boy, is this a tough vote for you
considering where vyou live and the situation that you're in in
your campaign, but I said, yeah, it is, it's a tough vote, in
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fact, I'mstill vacillating to this moment as to how !l wll vote
on the bill. But, as | looked at Senator Ashford' s amendnent
that we just voted on, it seemed a logical. it seemed | ogical
to me, at | east, that we should support that amendnent "to put
this bill in the shape that if it does pass, that at least ' g
a better bill than the original bill that was introduced. g

have had an experience in our famly as well,as Senator Elmer
has related his situation, wherea father-in-law of mine was
killed by a handgun and it makes it very difficult to be
involved in a situation or debate where you dredge up those
memories of a situation that has happened. to_P/our fam |y
personal ly. But | don't know if this bill or this bill any
shape would hawe saved his life, but it's one of those
situations where you wonder what the worth of a handgun is in

any case. I don't own an uns. I'm probabl almost
un- Aneri can conming fromthe rurgl grea that | dopt hat ygu don' t
own a shotgun or sone kind of a gun, but | don' t. | don't have

any use for them but | respect the right for those folks that do
have guns and want to use themfor sporti ng or recreational use.
Wiere | conme down as concerned is when those guns are ¢ sed
for the purposes of sport or hunting but rather hunting human

bei ngs and that's a concern that | have and whet her or not his
bill will correct that problem as others have comrent ed, |
don't know. pByt, historically, | have opposed nmost big prother
kinds of bills, such as seat belts and helnets,;nq| guess |
woul d have to throw guns into thi~ arena as well. ut. as 0
can tell by my comments, I'mstill vacillating over ﬁovi/ I ShOE\J/|H
vote on the bill. |t s not well liked by manyof the NRA

menbers in ny district, but, as it's witten now, it seems to be
at least a sensible approach to how we can keep ihese handguns
out of the hands of folks who may misuse them and instead of

using them for recreational use are gttenpting to use them for

reasons to maimor kill other hunman 8e| NgS, which | think no one
wants to have happen. So I'mgoing =o continue to |isten to the
debate here this morning,try and find out as nmuch infornmation
as | can about the way the bill is witten now and then ke a

deci si on. And it will be a decision made on a personarn%ams,
not on a political basis.

P RESIDENT: Thank you. Senat or Wesel , | ease, followed b
Senator Hartnett. . P y

SENATOR WESELY: Thank you, Nr. President. Again, it's

interesting because personal experience does have an ~jmpact on
your decisions on the floor and Senator Johnson tal ked gl?out hi's

10740



March 8, 1990 LB 642

case and | renenber it very well when that happened. | 4ign't

hear Senator Elmer's comments, but as_ | related to you ny
personal experiencewith a friend down in Texas, f in ct

there had been a waitingperiod in Texas, that peréon Wouig be
alive today. As | indicated, he was killed on a Friday, was
going to leave on a Sunday. A waiting period woul d have nade
all the difference in that one life and I think there e _many
others perhaps that we can't even anticipate at this tine tﬁat

with the waiting period, with the sort of intervention that' s
envisioned in this bill, that those |ives would be saved. And |

think that's what we're talking about here and it nakes ne so
angry and upset to have these cases, and we could bring out many
of them of individuals who have been senselessly killed when

sonething as modest and reasonable as this was not in place.
And so | guess what | think we ought to think about is, yes, the

lives lost that woul d have been saved, but think about ”twse
nt Tthn

future lives that we will be saving by having this amendne

this bill into our statute. We can't even at this time
antici pat how many people that would be, but certainly it nakes
absolute : .nse to take at least this step forward. | \would have

liked to had it a seven-day wait rather than a two-day wait
because in seven days nore cooling off, nore crimes of passion

could be avoided. | would prefer that. But I'mwlling to live
with what's been supported here by Senator Ashford and Senator
Chisek. ~And it seems to me that waiting a few days for
something like a gun s absolutely sensible. | knaw, for
instance, in all of,our lives as we purchase things we wait' g,
t hem We go to a storeand buy shoes, we wajit sonetinmes for

themto come in. We order them W order a piece of furniture.
Sormetinmes it takes tinme for it to conme in. \We have to wait for
it to be delivered. Witingfor purchases is comon, ¢5t0 wait
to purchasea gun is not inconsistent and even nakes a | ot nore
sense than having to wait for a record capinet or a pair of
shoes. And yet peopleare arguing about forcing people to walt
to buy a gun'? It seens so silly, it's unbelievable to nme and
know t hat, again, peopleare sincere in this, i

lot of calls onit. But | still think that they' Creerta%lttl]lc pg?ltns
this leading to other things and | don't know that it wll lead
to other things. AIl | hope that it will lead to is somepeogle
not dyi ng. So | woul dvery nmuch support the bill and suggest
that we advance it. And | know that it's not an easy vote.

know Senat or Johnson, for instance, | admire his courage even at
this point to consider voting for it, you know, i
Congress and thinking about some of the strong sent Fr?grqtlga%e% ltl%
members, but nevertheless | think we all have to summon 5, (he
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courage, the courage it will take to vote for this bill and
recognize that the vast majority of people would support this.
W' ve got to see their faces. Wwe'vegot to hear their voices.
And they're not down here perhaps, but they' re out there and
they would want us to vote for this bill.

PRESI DENT: Thank you. Senator Hartnett, please.

SENATOR HARTNETT: Mr. President and menbers of the body,
Senator  Ashford, could | ask you some questions? And maybe you
have covered this already.

SENATOR ASHFORD: Okay.

SENATOR HARTNETT: One is with this. .Wwith a purchase at a gun
show? Say that...now we used to have quite a few..| think we
still do in mycommunlty have gun shows, the pick up the
permt, as | understandit, as | read thi's explanation, atthe

police. Say that Senator Korshoj is going to buy it does he

pick up the...make it...does he pick it up at his county
sheriff? | don't think, in visiting with himprivately, that he
has a constable or police chief in Herman, Nebraska. \ypere does
he get this permt'?

SENATOR ASHFORD: | think that Senator Landis brought tp

too, and it's an issue as to who the identified person would B

and we' re going to work on that on Select File. Byt, yeah, the
intent would be the |ocal |aw enforcenent person and’ i f Hernman
doesn't have one, possibly he would have to go 4 glair the
county sheriff in Blair, | suppose. '

SENATOR HARTNETT: Okay, the second point | think you mentioned
in closing on your amend. ..or your advancing t he amendnent to
the bill you t al ked about the constitutionality and that that
uestion has been taken care of. Andl guess where |'m coming
romis that | just, visiting with an attorney and |'m not an
attorney, that as he reads the constitutional anendnment that was
adopted two years ago is that any restrictions at 41| i his
opinion, as he readsin a court case, that we cannot pI ace any

restri ctions on it. Have you asked the Attorney General for any
opinion on this bill, Senator’

SENATOR ASHFORD:  Thank you, Senator Hartnett, for bringing that

up. The answer, | guessl haVe two answers, oneis the SU reme
Court, in three cases, has said that these kinds of restrictions
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are reasonable ard are all right after the passage of the
constitutional amendnment, number one. Nurber two, Attorney
CGeneral Spire has testified at our December hearing to the
effect that in his opinion, yes, it is constitutional. pijck
Shugrue, a constitutional |aw professor at Creighton, testified
that, yes, it is constitutional. |p fact, both Dick Shugrue and
Eodeplfre \t/ventt furtherlto say ttt%at we had the duty to do these
inds of restrictions as long as ey were

both the Suprene Court and.the Attorney Generrealsorrl]g\Pele answérngd |S(r)1
the affirmative. The view of.

SENATOR HARTNETT: But you haven't got a...you haven't gotten
.you haven't asked an opinion on this?

SENATOR ASHFORD: Wel | , nota. ..not..

SENATOR HARTNETT: Wi tten opinion.

SENATOR ASHFORD: We got the Attorney General's testinony to the
effect that it is constitutional. The attorney may be referring
to some of the arguments in the North Platte, Lincoln County
cases which were o'. rturned by the Nebraska Supreme Court.

SENATOR HARTNETT: Yeah. Thankyou.

PRESIDENT:  Thank you. Senat or Pet erson, please, followed by
Senator Schimek.

SENATOR PETERSON: M. President and nenbers, | rise pose
t he advancement of this bill. It kind of looks Ilke |P
rural-city issue here kind of, but | have received several
letters fromattorneys, one in particular fromny district. Qpe
paragraph I would like to read into the record, "|agm opposed to
the registration as well as to the waiting perlocil Based upon

my experience as a private practitioner, 554 we
experience as a former prosecuting attorney, it is rat her clegy
and apparent to ne that the crimnal element of our society wll
be able to obtain a handgun without the necessity of 5 \jijting

period or ar egistrationeyen if they are requi redby law "

Anot her letter from another attorney. He states, "Waiting
periods to purchase guns has never stopBedcrlme and never
will." And goes on to relate in Washington, v one of the

toughest handgun | aws yet some of the highest nurder rates in
the country. Crimnals won't get jobs to earn nobney to buy guns

so they can rob people or kill people, they steal the guns.
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Even the Oraha Police Departnment stated that fact on TV that the
problem didn't lay with the legitinmte gun owner but with the
stolen gun that falls into the hands of the crimnal. | gga2 |
woul d think, would divert already scarce funds to a certain
extent for | aw enforcenent agencies fighting violent crime and
drugs. | think we could...this is not going to help the matter
inany way that I can see. | think it's going to take away from
the drug enforcement and crime. There's going to be too nuch
time spent on |ooking up a gun and probably going y ¢ost the
cities more to maybe. . and with a city like Omha to hire nore
peopl e to check out these things. And if you think guns Kkill
what about knives, silk stockings'? It"s not going to stop.
What about if you give someone a gun or borrow a gun? Nothing
i s addressed on that. | think one of the areas you ought to hit
on and sonething ought to be done, | know a resolution a |ot of
times doesn't carry much weight, but | think we're zeroing
in...should zero in on a TV. I think this isahere lots and
lots, and | hear it time and again and people talking about ;;
these TV programs that are constantly on, night after night,

that show crime, show sex and all those areas, | think the
people in the national networks ought to get the nessage to get
a lot of this off. | think we should be concentrating more in

those areas instead of this area. And we' re always wanting to
save lives and yet we allow the tobacco and al cohol industry to
go ahead andsell, and who. what kills nore people than those
two and yet it doesn't seemlike. . we tax thema little bit nore
but we never put them ..necessarily wound +themtoo much. |
think also this will open the door, if this passes, for future

legislation. |' Il bet you in tw years oy so there will be
another idea come in here and dilute gur control of our ability
to have guns. | ask you to not support this bill and |et's go
on with other things.

PRESIDENT: Thank you. Senat or Schi mek, please, followed by
Senator Ashford.

SENATOR SCHI NEK: Nr. President and menmbers of (phe pody, |'m
delighted to have the upportunity to speak on this bill because
I want to dispel the runpors that were abounding a week or so ago
that | had deliberately had gall bladder surgery so | could
avoid a vote on LB 642, was not true, | have, like all of you,
had many call s in myoffice onthis bill and mostof he calls

have been against LB 642 and upon questioning, when!I' ve had the
opportunity to personallyquestion those folks ﬁ]o are agai nst
it, they have not really given nme, to ny satisfaction at |ggst
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an answer as to how a waiting period would really be harnful to
the people who do want to have guns for a variety of purposes.
At least to ny satisfaction, they have not been able to do at
and nmy response to themas to whether | would support this or
not has been that, yes, even if it is not extremely effective,
even if it only works in sone cases, | think it is worth a try.
Last summer | sert a survey jnto my district along with a
newsletter and it was a survey on a'variety of topics® pgytone
of the topics was gun control and there was an gverall question
that said, shouzd some form of gun control l|egislation be
enacted by the Legislature? |pnpny district they said
447 people ~ said yes; 106 people said no. Wwhenwe got more
specific about particular kinds of handgun control legislation
they said by 382 to 60, that the possession of Uzis and machi ne
guns shoul d not be allowed for the ordinary citizen. They said,
and this was one they were a little anbivalent about becaa/se it
was anewidea. Somebodydown, some |egisl ator downin Florida
was considering legislation to this effect, should there be a
penalty for adults when a child dies because a gun was not under
lock and key? Two hundred and eighty-three said yes, gnd 156

said no. But the two that, | think really apply to the
legislation we' re speaking of here are, one, should there be a
waiting period before bpuying a handgun? Four hundred and

ei ghty-eight of my constituents said yes, 35 of ny constituents
said no, overwhel ming support for a waiting eri od. When |
asked, should hand guns be registered, 466 of Phem responded yes
and 64 of themsaid no. To ne, although it was not a scientific
survey, it was highly indicative that the people in mydistrict
at |east believe that there should be some efforts to control

the kinds of situations that seemto have grown by |eaps and
bounds, at least in the netropolitan area, but”you ‘(ead about
many hom cides, suicides in the rural areas as well. |'d |ike
to direct the reminder of nmy remarks to Senator Johnson 4nq any
others, if there are any others on this floor, who might still
be undecided about this jssue.. |, too, have had a personal
experience with a death in the fanmily. W young sister took her
life with a gun. It was not a handgun, znda wait ing period in

this case would not have affected anything becausé Phe gun was
readily available to her. But | often thought if he gun

not been there at the nmonent that the desire was there, “that
sister mght still be alive today.

had
my

PRESI DENT: One m nute.

SENATOR SCHI MEK: And | realize that there are many situations
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where there are domestic, where there is domestic violence or
where there are unhappy teenagers or whatever, where guns are
available, whether other means are available, but I can't help
but think that if we had some kind of a waiting period that it
would, at least in some cases, take away that impulsive action
which might lead, as in the case of Senator Don Wesely's friend,
which might 1lead to saving a life. So I guess I feel very
strongly that this could not hurt. We have many waiting periods
imposed by society, by our families, by ourselves. When we want
to drive a car, we can't drive a car until we're 16, we have to
wait wuntil we're 16. When we want to get married we can't go
out and just get married. We have a waiting period because we
have to have a blood test before we can get married.

PRESIDENT: Time.

SENATOR SCHIMEK: When we want to get a divorce, no matter how
much we want to get that divorce, we cannot do so until we have
gone the six-month period necessary for all the court decis:ons
and so forth to take place. When we enter certain occupations
and professions...

PRESIDENT: Time.
SENATOR SCHIMEK: ...we ask...excuse me. Thank you very much.

PRESIDENT: Thank you. Senator Ashford, please, followed by
Senator Hefner.

SENATOR ASHFORD: Question.
PRESIDENT: OQuestion has been called. Do I see five hands? 1
do. The question is, shall debate cease? All those in favor

vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 3 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Ashford, on the
advancement.
SENATOR ASHFORD: Thank you, Mr. President and members, I

appreciate the time that we've taken to talk about this bill and
appreciate some of the questions that were raised by Senator
Korshoj and Senator Landis and I'm sure we can get those matters
ironed out on Select File. 1I've handed out to you, before the
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debate started, various handouts. One of the first ones a
letter fromlaw enforcement across the state supporting L\gl 6545l
McCook, Lexington, Ljncoln, Papillion, Wayne, Sioux City,
Gering, North Pl atte, Bl ai r, al l ala, Frenont, Holdrege
Al l'i ance, Kearney, Beatrice, Norfolk, Colunmbus, Nepraska City'
Omaha, Bellevue, Falls City, Seward, Boys Town, York, Grand
Island and Sidney. Law enforcenent has supported this bill from
the very beginning and continues to do so. Jyustto answer...and
also I've handed out, or you should have in front _of vyou,
statistics fromstates that do have actual waiting periods nhuch
| onger than what we' re proposing in this bill and you (g5 gee
from those, that handout that the checks do work. Andl|'ve said
over and over again the checking for felons does work in Omaha
and it is something that |aw enforcement wants to do. Checking
is something that |aw enforcenent does all the tine. They check

when t hey stop soneone for speeding. They check when they stop

sormeone for anything. They are used t0 doing that. Law
enforcement does not pelijeve that there will be an additional
cost involved. I't will not result in the necessity of

increasing the nunmber of police officers. Thereis no evidence
to that effect. The argument just does pot have evidence to

support it. Senat or Hefner talked about the fact that
automobiles kil |l people, and clearly, they do kill people. We
register am license autonobiles or regulate aut onobil es

probably nore than any other instrumentality i'n our lives. Tpe

mentioned animals. W have a | aw on the books in Nebraska whic

requires the registration of animal tranquilizer guns. Tpat |aw
ison the booksnow. So | think that...and we also have  rules
and regul ati ons about the size of knives that can be carrle(_siI in
the State of Nebraska. | think what this reall%/ comes down to
is a decision by you, jf you accept the fairly well-spread
belief around this country that we need reasonable fegistration,
reasonabl e restrictions on the purchase of firearms, \yhether or
not this isreasonable. And | think that we have attenpted to
show and | believe we have shown, gne, that there is a problem
It has been identifiedover and over aga'in in Nebraska. \ye yve

come up with a solution that no other state has. This is not a
solution that has been dropped upon us by Washington, it
is a solution that is a purely Nebraska goiution . | believe it
is eminently reasonable. We've made, at |east from my
standpoint fromwhere | started on this bill, Lg4e sj i ficant
concessions in this bill | think to accommodatethe ||’(1Jcpividua S
who are...buy and sell guns in the normal course. | {hink we've
done a good job here. | think that especially Senator Chizek in

his effort and his comrittee has done an excellent job in
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working on this amendment. I think I have said pretty much all
I can say on it. I appreciate your patience. I know Senator
Schimek would like to say a few more words and I would 1like to
give her the remainder of my time. Thank you.

PRESIDENT: Thank you. The question is the advancement of the
bill...excuse me, I wasn't listening. Senator Schimek, I'm
sorry.

SENATOR SCHIMEK: Thank you, Mr. President and members of the

body, thank you, Senator Ashforu, I really would just 1like to
wrap up my thoughts. I guess what I was trying to convey to you

is that we do have a lot of waiting periods in our lives. I
don't see how a two-day waiting period can really affect,
seriously impact on anybody's rights. It may not be a panacea,

it may not prevent everything that we want it to prevent, but if
it can even save one or two or three lives, I think that that
waiting period would be worthwhile. Law enforcement says it
would work. I'd like to give it a try, I1'd like to give them a
try to make it work. Thank you, Mr. President.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Senator
Ashford.

SENATOR ASHFORD: I'd ask for a call of the house and a roll

call vote.

PRESIDENT: And a roll call vote.

SENATOR ASHFORD: Regular order.

PRESIDENT: Okay. The question is, shall the house go under
call? All those in favor vote aye, opposed nay. Record,

Mr. Clerk, please.

CLERK: 25 ayes, 1 nay, Mr. President, to go under call.

PRESIDENT: The house is under call. Will you please record
your presence. Those not in the Chamber, please return to the
Chamber so that we may vote. We're looking for Senator Abboud,
Senator Baack, Senator Hannibal, Senator Labedz, Senator
McFarland, Senator Nelson and Senator Schmit, and Senator Rod
Johnson. We're looking for Senator Schmit and Senator

McFarland. We're all here now if you will take your seats,
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please. We're having a roll call vote on the advancement of the
bill. If you'd hold it down so the Clerk can hear your
response, please, we'd appreciate it. Mr. Clerk.

CLERK: (Read roll call vote. See page 1284 of the Legislative
Journal.) 21 ayes, 21 nays, Mr. President, on the advancement
of the bill.

PRESIDENT: The bill fails to advance. Anything for the record
at this time, Mr. Clerk?

CLERK: I do, Mr. President.
PRESIDENT: The call is raised.
CLERK: Mr. President, new resolution by Senator Robak. (Read

brief description of LR 277. See page 1285 of the Legislative
Journal.) That will be laid over.

Amendments to be printed to LB 1031 by Senator Chambers. (See
page 1285 of the Legislative Journal.) Senator McFarland to
LR 239 and Senator McFarland to LB 1059, Mr. President. (See

pages 1285-88 of the Legislative Journal.) That's all that I
have.

PRESIDENT: Thank you. We'll move on to LB 843.

CLERK: Mr. President, 843 was a bill originally introduced by
Senator Baack. (Read title.) The bill was introduced on
January 3 of this year, Mr. President, at that time referred to
the Education Committee. The bill was advanced to General File.
I do have committee amendments pending by the Education
Committee.

PRESIDENT: Move on to LB 843 please. Senator Withem, are you
handling the committee amendments?

SENATOR WITHEM: Yes, I will, Mr. President. LB 843 is a bill
brought to us by Senator Baack. It deals with some of the
things we learned last summer when we did the study on the
impacts of the enrollment option legislation that was passed
last year. If you remember LB 183 that we passed last year,
made Nebraska one of four states to pass the choice legislation.
Part of that legislation involved a study that the Education
Committee was to conduct. Primarily under the leadership of
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CLERK: 25eyes, 0 nays, Nr. President, gn the advancenment of
843A.

SPEAKER BARRETT: LB g843Ais advanced.
the record, Mr. Clerk? Have you matters for

CLERK: | dO, Nr. President. Amendments to be prl nted to

LB 1136 by Senator Landis. (See page 1289 of the Legislative
Journal.)

Your Committee on Enrollment and Review respectfully reports
they have carefully exami ned and engrossed LB 164 and find the
same correctl y engrossed; |B164A, LB 259A, LB 260, |,B260A,
LB 313, LB 313A, LB 348, LB 542, 1B 594, Zg 855
LB 855A, LB 953, LB 953A, LB 965, LB 980, LB b%g , LB 1|O%2 and
LB 1236, all of those reported correctly engrossed.

pages 1289-92 of the Legislative Journal .) 9 (See

| have an expl anation of vote from Senator Barrett

Mr. President. See page 1292 of the LegislativeJ] |
regarding LB 642.)( pag 9 ourna

That's all that | have.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senat or Ashford had some fourth graders fyrom Christ the King
School in Omaha, District 6, with their teacher. are you folks

still with us in the south balcony? Apparently they have | ust
left. Nr. Clerk, LR 239CA.

CLERK: Nr. President, LR 239CA was a resol ution introducedby
Senat or s Wthem V\Arner, |_|ndsa , Barrett ) and ihi g It
proposes an amendnment to Article VII, Sections 18\éan8 13 of the
Nebraska Constitution as well as Article XlIIl, Section 1. The
resolution was introduced onJanuary 16 of this year. aithat

time, Nr. President, it was referred to the Education cynyrittee

for public hearing.  The resolution was advanced to General
File. I do have Education Commttee anmendnents pendi ng.

SPEAKER BARRETT: The Chair recognizes the Chairman of the
Education Conm ttee, Senator Wthem

SENATOR WITHEN: Yes, Nr. Speaker, menbers of the body' this is
the time of year when you would rather not have your personal
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LR 258, 278
would see it in that manner. So, for that reason, I would
agree. I hope you suspend the rules and require that a hearing

not be held. And maybe this matter can be considered next year
in the Legislature.

SPEAKER BARRETT: Anyone else care to speak to the motion? 1If
not, Senator Baack, anything else? Thank you. The question is
the suspension of the rules. Those in favor vote aye, opposed
nay. Record, please.

CLERK: 33 ayes, 0 nays, Mr. President, to suspend the notice of
hearing rule and cancel the public hearing on LR 258.

SPEAKER BARRETT: Motion prevails, rules are suspended. Thank
you. Mr. Clerk, have you something for the record?

CLERK: Mr. President, items for the record. A new resolution,
LR 278, asking that the Legislature congratulate Ronald Roskens
for his selection to head Service Director of the Agency for
International Development. That will be 1laid over. (See
page 1302 of the Legislative Journal.)

Education/Appropriations gives notice of public hearing.
Amendments to be printed to LB 1059 by Senator Hall and Senator
Smith; Senator Haberman to LB 953 and to LB 642; and Senator
Crosby to LB 1141. That's all that I have, Mr. President. (See
pages 1303-05 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, Mr. Clerk. We have a priority
motion?

CLERK: Mr. President, Senator McFarland would move to recess
until 1:30 p.m. this afternoon.

SPEAKER BARRETT: You've heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Ayes have it,
motion carried, we are recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Record, Mr. Clerk.
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length, 1'msure, before we're all done with this process.  The
final agency that | need to talk about is Correctional Services,
the prison system and you are all aware of the major increases

in population we' ve had in our penal institutions gand our
crimnpal justice system in general with probation as well as
parol e besides incarcerations and the Governor's bill p55 made

sone significant increases in the staffing anounts for all of
our penal complexes and the committee's anmendnent basicaII%/

agreed  wi th all of those staffing amounts with a couple o
exceptions, and actually the commttee amendnents 56 reducing

the amounts of the Governor's bill to try to account, 5gain. for
using the | east anount of dollars andtry to get the ﬁece'ssary
job done. There were sonme estimates of client counts that we
t hink that mi ght be a little nore than necessary in the

Governor's bill and we' ve cut that back down.
fund bal ances in the Departnent of Correctional gehre\;:sce‘év'a%u gg}e
that we tried to use as opposed to increasing General Funda, gg
all in all, with the staffing requirenents for 4, tr eat ment
for medical staffing, for guards and personnel throughout the’
system we basically agree with LB 1031, the Governor's bill,
Wi th the exception that we tried to maxi mze some Cash Funds and
tried to cut down on a couple of estinmated numbers to try to
keep our funding cost down as |ow as we possibly can. Finall
the Governor's bill does have a significant increase in capi %,al'
construction that deals with three new housing facilities, one
in Omha and two in Lincoln, that the commttee has gone al ong
wi th and recognize we're making no changes to that, but it )
add about 430 new beds when it"s all said and done to nostly our

mi ni mum security prison systemand you, |'msure, gre aware that
their populations are such that this is a sorely needed thing
and the conmittee agreed with the Governor's bill and we are not
maki ng any changes In that. | peljeve that that covers at |east
the highlights and again I'm gyre we'll be talking about
correctional services so, with that, | would su gest that
conpletes my presentation and | turn it back to Senatoqr Warner,

| believe.

PRESI DENT: Okay, M. Clerk, do you have sonething for the good
of the cause while we're stopped here?

CLERK: M. President, | have items for the record, s | may
Explanation of vote from Senator Byars. Re: LB 642 See
page 1306 of the Legislative Journal.) (Re: ' ¢

Communi cation from the Governor to the Clerk. (Read
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SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Were there no E &R amendments?
Mr. President, I move that LB 931 be advanced to E & R for
Engrossing.

SPEAKER BARRETT: There are E & R.

SENATOR LINDSAY: There are E & R. I move the adoption of the
E & R amendments.

SPEAKER BARRETT: Are you certain?
SENATOR LINDSAY: I think that will be the motion.

SPEAKER BARRETT: Thank you. Any discussion? Shall the E & R
amendments be adopted? All in favor say aye. Opposed no.
Carried. They are adcpted.

ASSISTANT CLERK: Mr. President, I have nothing further on the
bill.

SPEAKER BARRETT: Ary discussion on the advancement of the bill?
Shall LB 931 be acvanced? All 1in favor say aye. Opposed no.
Carried. The bill is advanced. Mr. Clerk, have you itens for
the record?

ASSISTANT CLERK: Yes, I do, Mr. President, three items. I have
amendments to LB 338 to be printed in the Journal. (See
pages 1551-94 of the Legislative Journal.)

Explanation of vote from Senator Scofield. (See page 1594
regarding LB 642.) And a request from Senator Labedz to zdd her
name as co-introducer to LR 383.

SPEAKER BARRETT: Thank you. Before asking Senator Morricssey to
adjourn wus, I want to take a moment to thank you very much for
two very good days' work. Most appreciative. I hope we can
come back Tuesday and start where we left off today. Thank you
very much, it's appreciated. Senator Morrissey.

SENATOR MORRISSEY: Yes, Mr. Speaker, members, I move we adjourn
until Tuesday, March 27, at 9:00 a.m.
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ridiculous. And if that continues, absolutely, 1 would continue
doing that which I am now, and it is. We have got the motion
before us on the amendment, and two motions to suspend the rules
and move it right on to Final Reading, and no debate, no
amendments. We are just going to do that. It works in a lot of

countries. It sometimes may even work in the United States but
it will not work here while I am here, if 1 can help it. It
will not.

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: Senator Chambers is against the bill
in any way, any form. I am not. Senator Ashford did ask for
at least a minute and I will abide by that and give the last
minute to Senator Ashford.

SPEAKER BARRETT: Senator Ashford.

SENATOR ASHFORD: Thank you. This is for my good friend Senator
Conway and others, who have been receiviny calls from the NRA,
to the effect that I am going to put the gun bill on, what is
it, LB 1018, the drive-by shooting bill. I want to tell you and
everyone in the press here that LB 642 is not going on it, and
Senator Beyer and all the others that have been involved in this
issue this week, that LB 642 is not going on the drive-by
shooting bill. It may go on this bill, though, sometime around
eleven-thirty this evening. No, in any event, it is...so we all
know, so you won't get any more calls, and so Mr. Overstreet or
whatever his name is from the NRA won't call anybody else, that
bill is not going on the drive-by shooting bill. Thank you very
much.

SPEAKER BARRETT: Thank you. Senator Nelson, further
discussion?

SENATOR NELSON: I am sure glad we got that settled because I
heard from my husband and he also was getting them, and kind of
laughed about it, and so on. I am glad that Senator Lindsay
came back to the floor again. I have a question to ask him.
SPEAKER BARRETT: Senator Lindsay, would you respond.

SENATOR NELSON: Senator Lindsay, do you feel that LB 68& is not
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SPEAKER BARRETT: I'm sorry. Senator Lynch. Senator Schmit,
please.

SENATOR SCHMIT: I ask you not to vote to support the
reconsideration.

SPEAKER BARRETT: Thank you. Any other discussion? Senator
Chambers, anything further?

SENATOR CHAMBERS: Mr. Chairman, excuse me, Mr. Chairman and
members of the Legislature, I finally found out where Senator
Bernard-Stevens is on this issue. He is, indeed, pro-life. 1

had thought all this time that, you know, he was, he had...he
was 1in favor of a woman's right to choose, but on this vote I
tinally see where he ctands. So, that's why I wanted to have
another vote, so that I can see for sure and I'll know. And I'm

going to ask for a roll call vote on this reconsideration
motion.

SPEAKER BARRETT: Thank you. A roll call vote has been
requested on the motion. Members, please return to your seats
for roll call vote. While we're waiting, Senator Dennis Byars
has some guests under our north balcony. Vern and Fern Shamburg
from Fairbury are with us this morning. Would you folks stand,
please, and be recognized. Thank you, we're pleased to have
you. Members, please return to your seats. Mr. Clerk, on the
roll call vote.

CLERK: (Roll call vote taken. See pages 1820-21 of the
Legislative Journal.) 11 ayes, 34 nays, Mr. President, on the
motion to reconsider.

SPEAKER BARRETT: Motion fails. Mr. Clerk, the item, please.

CLERK: Mr. President, I now have a motion from Senator Chambers
to overrule the Speaker's agenda to permit a motion to suspend
the rules to consider the advancement of LB 642 to Select File.

SPEAKER BARRETT: Chair recognizes Senator Chambers.

SENATOR CHAMBERS : Yes, Mr. Chairman and members of the
Legislature, what is sauce for the goose is sauce for the
gander. And I have some more of these motions that I'm going to
offer when we get back to General File, this afternoon, because
if those other bills went, the same rationale for sending them
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will apply to these other bills, too. | B642, for those of you
who may not know it, is a bill that would require a waiting
period before the purchase of certain firearns. This issue is
one t hat has been discussed as heatedly, if not for as long a
tine, as the abortion bill. And, in fact, there has been more
di rect involvenent, by those who are concerned about this I ssue,

than on the abortion bill in an organized manner. The National

Rifle Association, nationally, regionally, statew de and locally
has been as busy as a little beaver trying to make sure that

this bill not seethe light of day. I'moffering this notion
because the pattern has been set by a vote py tpe Legislature
which we just took. We've establishec "that that s an
acceptable way to legislate. we have accepted the idea that a
senator's priority bill should be given consideration. Sjnce
this is the last day for General File, this bill ought to move
to Select. |t happens not to have been on that |ist. what
I"'mdoing is seeking support in overruling the Speaker's agenrb%
in order that this bill will have the opportunity to nove as the

other nine did. The first vote that would have to be taken is
to overrule the agenda so that the npotion tOosuspend the rules
can be considered. At that time the same rules that were
suspended to allow the mass mgration of those nine bills would
be suspended to allow this straggler to be given the same
consi deration. | received, not too |ong ago, an itemthat
either dealt with geese or ducks. And it...(laughter). Anyway

they fly inaV, they fly a V formation. sSonebody expl ai ned i'n
this itemthe aerodynami cs involved, s well as the cooperation
among these ducks or whichever the case might pe, They sa'd
that, as the bird in front would flap its wings it would create 4

Slight updraft which would give lift to the two birds behind,

and they would pass this on to those behind them And when it
see_med th_at the formation was sl owing down then the ones
behind...it nmust have been geese because it said they would honk

rather than quack. So the geese would make noise to ghyr that

one in front to fly faster and keep pace. \When the one in front

grew weary, it would fall back into the further reaches of the
formation and allow another to be in front as point bird.

the one that had been flying in the front will get the bene?lt
of the uplift fromthe one flying in front of it. |t gne of the

birds was unfortunate enough to be ghot by one of those people
who woul d be in opposition to L' 642, it would be accompanied to

the ground by two of its fellows who would stay with that bird

until it either recovered sufficiently to fly, or until it died.
If it recovered, and the original formation had gone too far for
themto catch, they would join another formation. So, look at
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LB 642 as one of those that had the m sfortune to be shot by the

hunters. It fell out of the ~armation. And when this new
formation was constructed for nmovement this norning, LB 642 pag
been left in the lurch. Senator Ashford and I, although not

eese, are the two who are trying to rescue this straggler, move
it along with the other geese and try to have justic€  Q{gpne as
far as the treatment of these bills. |'m appealing to justice,
fairness and equitable treatnent. And |'m basing the appeal on
what has been done by the Legislature already, Senator Tim Hall.
I'm  hoping that I can get enough support to nove this bill in
this fashion. | know it's a controversial bill, but then so are
some of the others that were nmoved this norning. So. the fact
that it's controversial cannot be a basis to vote against it.
know there is opposition of an organized variety agains" it.
But there has been organized opposition agai nst some of the

other bills that were noved. S, why did it not nmove with the
others, sinply because it was not on tf){e agenda this morning.

Qur responsibility when we' re confronted with or in the presence
OX a patent Injustice is to correct it. And that's what |'m

iving us the opportunity to do. | hope that you will vote in
avor of this motion to overrule theSpeaker's agenda. Cf'ke

thing that | will not do on this nmotion or the others of its i

is to conpare this motion to the one being made g Final
Readi ng. I don't have to go that far to try to make tr%e poi nt
that's of concern to ne. One of those other bills that went

with the big nine has caused people to distortrules, to
misstate things, to fly a false flag, to lash out at people o

have not merited that. But | won't do that to try to persuade

you to help this notion to preVail. | believe there i s enough
merit in the motion itself, there is enough justificationfrom

what we' ve done already to see that this nmotion optains enough

support to allow us a vote on suspending the rules to nove
LB 642 from General File without further amendment or debate.

SPEAKER BARRETT:  Thank you. Senator lynch is announcing some
guests in our south balcony. W have 44 fourth graders from
Wakonda in Omaha with their teacher. Woul d you folks please

stand and be recognized. Thank you, we're glad to have you.
Nr. Clerk, you have a notion on the desk.

CLERK: Nr. President, Senator Bernard-Stevens would move to
recess until 1:30 p.m this afternoon.

SPEAKER BARRETT: A motion to recess until one-thirty.
Nr. Clerk, have you anything for the record?
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CLERK: (Read LB 1222A on Final Reading.)

PRESI DENT: All provisions of law relative toprocedure having
been conplied with, the question is shall LB 1222A pass? |
those in favor vote aye, opposed nay. Have youall voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, M. President.

PRESIDENT: LB 1222A passes. Do you have something for the
record, Mr. Clerk?

CLERK: M . President, | do, a new resolution by the Judiciary
Committee, (LR418.) g3 study resolution. Enrollnment and Revi ew
reports LB 1064 and LB 1064A"as correctly engrossed, both signed
by Senator Lindsay as Chair; and LB 1059 d LB 059A i
correctly enrolled. Enrol I ment and Revi ew r%nports L% FﬁlS Iasﬁd
LB 1113A to Select File, signed by Senator Lindsay. A t

0 Dbe printed by Senator Hartnett to LB 953A, Senat Or?er?_ﬁjarp?ntso

LB 866. And, M. President, a confirmation report from
Transportation Comm ttee signed b Sevator Lamb as Chair.
That's all that | have, M. President. (See pages 1847-52 of
the Legislative Journal.)

PRESI DENT: Wiile the Legislature is in session, capable of

transacting business, | propose to sijgn aid do sign LB 880,
LB 880A, LB 1004, L B 1004A, LB 1080, LB 1080A, LB 1184,

LB 1184A, LB 656, LB 1146, LB 42, LB 42A, LB 799, LB 1019,
LB 1019A, LB 1059A, | B 1059, LB 1136, LB 1122, correction,
LB 1222, and LB 1222A. We're ready to go. Mr. Clerk do you
have something on the desk? ’

CLERK:  Mr. President, notion pending fromthis norning was one
of fered by Senator Chambers and that nmotion was to gyerrule or

change the Seaker's agenda to permt consideration gf g
suspension notion relating to LB 42,

PRESIDENT:  (Gavel). Could wehave your attention so we can
hear the speaker? Senator Chanbers, please.

SENATOR CHAMBERS:  Thank you. _M . Chairman and members of the
Legislature, this is a continuation fromwhat | was attenpting
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to do this norning at the tine werecessed and the notion that
you see before you is to change the Speaker's agenda inorder
that we can get to a suspension of the rules notion that | have.
That suspension of the rules would be designed to 3llow LB 642
to move to Sel ect File without debate or amendnent as those

other bills did this norning as a group. | think it would be
fair to do this and | think it's appropriate. | recognize the
fact that we' re into the |last days of the session as weall (g,
But this is abill that does have considerable nerit. | pag
generated a great amount of interest. There are various groups
both private and official who have supported this bill, ot jyst
t he concept of it, but the bill itself. I'tis an unusual

conbination to find many law enforcenment agencies and myself
wal king the sanme path, going the same direction for the purpose

of achieving the same goal. This is sonething that society s
interested in. We all know that there have been serious
problems with the proliferation of gun ownership. | saw what |

think was designed to be a clever |ittle coment in the paper
about peopl e banning Iethal gasoline because gasoline a5 the

accelerant used to start a fire in New York City. The two

situations are not the sane. The proper use of ?asoline is
fuel . The purpose for inventing guns was to kilT. guns were
not invented for target practice unless the target were a noving
target on two |l egs at the bottom of which | egs were feet encased

in shoe | eather nost of the tinme, Senator Hall. Sothe purpose
and function of  handguns was to kill. The yse of handguns : n
this country to a great extent s to kill. The number vf

homni ci des and shootings in America. . gne American city outnunber
all of those in the whole city, the whole country of England.
Many people say that if you adopt a pi|| such as this which
requires a brief waiting period that signals the first step
toward the taking of all guns. That is not true. In Omaha they
have had | egislation by way of a city ordinance which requires a
check of some kind before you can get a pistol. thepolic e are
involved in the process. And there has not been the taking or
confiscating of all the guns of people whose weapons are
r egi stered. ~All  handguns are required to beregistered in
Onaha. Now if you look at the statistics relative o the
i mproper use of firearms, you will see thatwhere nurders are
commtted, not just with firearms, the majority are committed
against famly members and close friends. "The yast majority are
conmitted by people who prior to the use of the Plrear%mr not
crimnals. They becane crimnals as a result of the use of the

gun. Soif you wanted to accept the scenario that th NRA
paints and say that all guns are to be taken, then you WOUFd cut
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the murder rate by more than 50 percent. Youwould cut the
nunber of accidents, gaccidental shootings, purportedly
acci dental shootings, by nmore than 50 percent . And if that
occurred, then it would be a situation where,gn it you took
away all guns then you woul dn't have any accidental shooti ngs,
none what soever. | was thinking about those between strangers,
but you wouldn't have any. So that in itself would be an
argument in favor of taking all firearms. Byt that is never
going to happen. You can |ook at a different argunent which g
not given by anybody and tnat is the argument that a felon
shoul d not autommtically be prohibited from owning a firearm
Even if a person has been convicted of a felony, il‘g sonmebody has
been convicted of a felony involving a violent crime, that
person still is entitled to exercise the right of self-defense.
Since the use of guns and defending one's self or others is
considered a right protected by the Constitution and regog(r:]ized
e

by the | aws and the courts, then a felon should not eni ed
the use of any |legal means to defend hinself or herself. ggihe
ki nds of argunents that are given throughout the (iscussion of
the i ssue of firearmregulation are not well thought out. They
are enotional, they skimthe surface, and they don't get to the
real problems. Now there are ﬁeople in this Legislature and
e country who would | ook at a

Probabl e/ Legi sl atures throughout t
ellow [ike Oiver North and say, oh, Qlie certainly ought to
have the right to own a firearmor two, short guns, pistols. |
read this norning where he and that other criminal have gone
into the bullet proof vest business and now theyare going to
makea living. And Ollie said he wears his bullet proof vest

all the time and theconfort is amazing. |t's |ight weight,

gives you the best protection imaginable. Soif you wear one of
his vests then you' re safe fromall those people toting the guns
that he feels ought to have the right to tote the guns. anpgthe

NRA |'m sure would say O lie should have the right to tote a
gun. So should G Gordon Liddy and all those Watergaters. gg
what they do is look at the individual who is the felon and ¢,

type of felony commtted and nake a determ nation that after al?
not all felons should be denied the right toownand use
firearns. Either all felons should not use themor ]| fel ons
shoul d be allowed to use them The pere fact that a person is a
felon is noindicationthat he or she is violent. ¢ they were
going to restrict the ownership of guns based on the conmm ssion
of a crimeto a crime that involved a firearm that is one

thing. Butto just say for public relations purposes that
anybody convicted of 3 felony should not be allowed to own a
pistol doesn't make sense at all if you' re going +to adopt the
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attitude that pistols are legitimte pieces of property that the
citizens should be allowed to own and make use of as they see

fit. Witing a bad check can rise to the level of a felony, gnqg

the person witing the bad check may be as timd as Nr. Peepers.

If aperson were to break a window out of 4 house, maybe the
house of an ex-lover, the house of a neighbor with om he or
she is having an argument, if the value of that wj ndow was
sufficiently high, it could rise to the level of a felony. apq

chere ' s no violence involved. Nobody was hurt, no attenpt. to

hurt anybody. So what needs to be’done with this entire issue
is to have a reasoned, intelligent.

PRESI DENT: One m nute.

SENATOR CHAMBERS: ... factual discussion so that || of these
buzz words, all of the attenpts to intimdate and terrify people
can be elimnated from the di scussion. Oe of the major
argunments the NRA used to offer, has been taken away, \when the
Berlin Wall came down it's more difficult for themto say that
Russia is going to come over here and invade Anmerica and peopl e
need their pistols, their Saturday Night Specials, to fight them
off. 1 think that I,B_642 is entl_tled to the sane treatment that
those other nine bills weregiven this morning. so the first
and preliminary motionis to change the Speaker's agenda in

order that we can get to the rul es suspension notion.

PRESIDENT: Thank you. Nay | introduce a couple of guests of
Senat or Korshoj under the south balcony. Hehas his niece Kris
Maggiore  and her daughter Kelli Naggiore. \Wuld you fol ks
please stand and be recognized? Senaror Beyer, you stood in the
way and we couldn't see them  Thank you. Thank you, Jadies,

for visiting us today. sSenator Ashford, please, followed by
Senator Hefner.

SENATOR ASHFORD: Thank you, Nr. President and nenbers. First
of all, | appreciate Senator Chanbers' repnarks and | appreciate
his consistent support of this legislation andsotner Ieg?s?atlon

inthis area. It's hard for nme'to understand how someone can be
pro iife and support waiting periods in abortion cases g pnd not
support a short waiting period in...for the purchaseof a
handgun. 1t's just sone gay soneone can explain that to me 44
I'd “jove to hear the explanation and the logic behind it. The
facts are that, as |I' ve said over and over again, that ;e have

individuals and taking aside just for a moment the issue of
felons that Senator Chanbers addressed and tal k about people who
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are not felons, people who for one reason or gnother are very
troubled, simlar in sone respects to the abortion situation,
peopl e who are troubl ed because of problens in their fanil y or
problems in their jobs who out of. .. in the depths of depreSsion
find no other way out other than to commit some kind of act upon
t hensel ves and the facts or statistics jndicate overwhel mi ngly
that the weapon of choice in those kinds of situations are guns
and specifically handguns. |t's amazing to me when faced with
the statistics that we have in Nebraska that we would ignore
them and sinply say that because of some rights out there that
are somewhat debatable anyway that we are going to, asa state,
ignore the fact that there are people out there that need our

help, there are people out there who need to have that tine
before they go in and purchase a gun and do harm {4 {phemsel ves
e

or others. It's happened |l tines in Lincoln in the l'ast coup

of years, identifiable, docunented cases of individuals who did
harmto thensel ves or others within a very short period of ime
after going into a gunstore and purchasing a gun. And|' ve
beentold over and over again that these things don't ork

Senator Hefner, | don't know how many tines he' s said it, these
laws don't do any good; and he didn't give me any statistics ¢q

rebut what I' ve said that there arecgses i ha, there are
cases in North Platte, there are cases in (Q;rang I'sl"and ang cases

in Lincoln where people have easy access, who have easy access
to firearms do harm to thenmselves, to fam |y pembers. to
friends, to neighbors. |f they had only had a period of time to
reflect upon that decision, to be informed as to what they e
doing and to think about what they were doing, be not in all
cases, but in an awful lot of the cases | would submt to you iIf
you use common sense you would come to t hat concl usi on that
tnose individuals would maybe not do harmto thenselves gng
others, that people would be alive today if we had sone sort
basic rational policy in force so that individuals would not be
able to go in and buy a handgun like they can a toothbrush or 4
magazi ne, that they would sinply have to wait in this case under
LB 642...under LB 642 now at max 48 hours and it could be much,
much, a nuch, nmuch shorter period of tine. And! would agree
with Senator Hefner | guess if we were talking about bans on
firearms, if we were talking about restricting the use of
firearms...

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One m nute.
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SENATOR ASHFORD: ...l could understand his argunent. Buytthe
argument that one |aw means that there's going to be 20 nore
l aws next year just doesn't wash in this kind gf body, it
doesn't happen and we all know that. Fnpally, let ne just’ say
thils. " mnot going to vote to suspend the rules. |  beli eve
tha’. weve had a hearing on this bill. | comend Senator

Chanbers, though, for bringing it up again; but I'mnot going to

vote to suspend the rules and | advise those who support the
bill not to vote to suspend the rules because we're going to be

back next year wi th another bill. We're going to debate this
fully next year, have another opportunicy to |look at these
things. I1'mgoing to talk to both parties over t{he summer to
see if there are ways we can work this out. So |I'mnot going to
vote to suspend the rules today. we ve had debate on this and |
respect the body's w shes in that %ard and hopefully we can
just go ahead and not vote to suspend the rules and go on gpout
our agenda. But | guess for the Ilife of mel'll never

understand..
SPEAKER BARRETT: Time.

SENATOR ASHFORD: Why such a sinple neasure that all it does
save |lives without taking rights away fromindividuals for the

life of me I' |l never understand why we could not easjly adopt
I egislation Iike this. But with that | would urge the
supporters of this bill not to suspend the yles and I et"s get

on with our agenda. Thank you.

SPEAKER  BARRETT: Addi tional conversation _an dlscussmn 2
Senat or Hefner followed by Senators Wsely and Cha rgo

SENATOR HEFNER:  Nr. President and nmenbers of the Legislature,
rise to...l rise to oppose suspending the rules so that e can
take up this gun control measure. senator Chambers, there's
been two votes on it. That's the difference between thi's

LB 642, and the nine that we advanced this norning. That's the
di fference. You' ve had two votes. That's a lot more than
you' ve given us on the abortion bills. and | don't think that' s
fair. At |east we should be able to vote on the abortion bills.
We've had two votes on the gun control bills. You vehad your

chance to get the necessary votes to advance it. | appreciate
Senator  Ashford's words that advise the body not to vote to
suspend the rules. | think this is the right way to go.
Senator Chambers said guns were invented to kill. Senator

Chambers, guns were also invented to protect people; snq that's
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what we're asking here. W want to keep tha~ right so that we
have some means of protection and | think we need to keep it.
Look at what's happened in Ovaha. Omaha has a very restrictive

gun control . They have gun control |aws running out of their
ears and yet what do we rea ? There's a homicide in Omaha
nearly every day, someti mes nore than one. How about

Washi ngton, D.C. ? What happened there? Aand they have gun
control laws running out of their ears. The homicide rates, the
crime rates in these two cities are terrible. Byt if we all ow
this legislation to be passed, we' re letting themget a foot jp
the door, and | don't think that's necessary. Again, the
abortion bills haven't had a vote, radioactive waste site bill s
haven't had a vote this session, and there's others, too, that

hasn't had a vote. Senator Lanb's got a bill that hasn't had

vote on it. I still think we ought to have an alternative.
But, |adies and gentlenen, we can't protect everybody. \wecan't
protect everybody. How about autonobiles? They kill. woul d

you want us to take autonobiles away fromyou? whuld we want to
restrict the wuse of automobiles? | don't think so. How about
gasoline'? W read where gasoline killed 78 or 80 people just

the ot her day. Do we want to restrict that? | don't think we
do. How about ropes that people hang thenmsel ves with? Do we
want to restrictthose? | don't think we do, gt |east not in

the rural areas because we use a lot of ropes for other purposes
than hanging yourself. So | would say this is a gun c¢ontrol
overrule motion to suspend the rules,andl would urge you to
vote against it.

SPEAKER BARRETT: Thankyou. Senator Wesely.

SENATOR WESELY: Thank you, Mr. SFEaker, menbers. | was go| ng
to call the question but in deference to Senator Chanbersgng
Senator Ashford after Senator Hefner speak, | think it needs

sone response and I'monly going to take a second to say | think
you're wrong, Senator Hefner, and | understand what you just
said. | think a lot of folks have witten and called that haye
the same viewpoint and, you Know, | ynderstand that viewpoint.
But | think there's another viewpoint that says we have too much
death and dying that guns are part of the problem gpq they're
not obviously always wused in the way in which we are tal kin
about here that individuals are using guns for perfect?y
|egitimte purposes for the vast majority of individuals for
hunting, for self-protection. | think those are all |egitimate
uses. But we're also finding that there are uses gandthose
occasions where guns are used and people are killed, parmed by
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the use of themor we'd like to try and put an end to that if at
all possible. And to do that we'e suggesting that there be a
waiting period, that there be a check on these individuals; a,nd
that certainly the other side of the argunment is that we don
want felons and we don't want nmentally ill individuals dangerous
to thensel ves and others in possession of pandguns, think
that's the argument that the opposition to this bil"® have that
they seemto be suggesting that it's okay and not a problem .4
not make people wait. |f they're in a heat of passion wanting
to hurt sonebody with a gun, want a gun i mediately, they don't
seemto worryabout that situation, have nothing to propose in
that area or if sonebody's a felon or is nentally deranged

ought not to be checked to make su .e that theyare capable aryd
fit to handle the purchase of a gun. And so | think the other
side of the coin, Senator Hefner, doesn't nake any sense to me

that you woul d take that position or any other individual. I'm
not picking on you.  And so it g’ust seens | ogical and mekes
sense to me to pursue this issue, buf the votes were .45t there
before and | don't anticipate they' Il be here today. But| do
hopeintirrewewill recogni ze the validity of this jgssye that
overwhelmingly 3hty some percent of Nebraskans support this,
and | hope we could in tinme, not this year but maybe sone year,

be able to pursue this jssue and see that sor’rethi ng is done

about this problem W¢th that | give the o
Senator Chambers if he wants it or | guess %e s up neX<t som? Il

just end on that.

SPEAKER BARRETT: Thank you. Senator Chanbers followed py
Senator Ashford.

SENATOR CHANBERS: Nr. Chairman and menbers of the Legislature,
Senat or Hefner made the kind of comments that you run up agai nst
on the part of opponents to legislation gychas this. There's
no way you can conpare a rope to what a pistol does or gasoline.
Those things have entirely different purposes, and ' m sure if |
was angry at Senator Hefner, angry enough to do something to him
and I'm over here and he's over there, he'd rather that T have a
pi ece of rope in ny hand than a pi stol . We all know t he obvi ous
di fference between these types of items, znd when those kinds of
argunents of the sort Senator Hefner gave are the best that they
can muster, it denonstrates that either they' re not prepared to
deal with the facts or they don't know what the facts are.
There have not been, Senator Hefner, a honicide a day in Omha.
There were fifty sonet hi ng in the whol e state | ast year, the
whol e year . So when those kind of exaggerations are made, it
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doesn't lend anything to the discussion, it does not advance
your cause and it could give the inmpression that other
statenents you make are consisti n% of exaggerations, t00. There
have been sone polls and | know the results 4t them will not
make any difference, but just for the recordand |I'mgyre
they' ve been nentioned, a recent - poll had
78 percent of the peoE! e polled insupport of, a waiti peri od
if we' re going to nmake this a popularity type thing ratﬂgr than
a decision that the Legislature should make in fornul ati ng

t r had a poll which said not 78 percent
but 87 percent support a seven-day waiting period. This bill
only calls for two. If we go to another jssue that has been
plaguing this Legislature, a poll in lowa indicated that
65 percent of the people do not want any additional restrictive
abortion laws. So when the people in polls take a position that

Senator Hefner does not I|ike, he disregards the polls, they
don't have any validity, they' re not significant and should be
disregarded. But if he could scrape up a poll somewhere that

went along with one of his positions, t{hen suddenly the peopl e
know nmore than anybody else and the polls ought to be adhered
to. Frankly, | don't think the polls ought to determ ne what we
do in the Legislature. | know they' re often used, but what we
need to do as a deliberative bod)() is consider first of all
whether there is a problemthat is to be addressed. Then if
there is, are we addressing it in an effective way or in as
effective a way as is available for us in 5 |egisiative body?
There i s a problemwi th handguns. There are many honi ci des,
many accidents, many suicides that would not occur it handguns

were restricted. It is clear to all of wus fromour own
experience that if sonebody in the heat of anger is gzllowed to
do what he or she feels |jke doing, ejther that person or
sonebody el se can be seriously hurt or even killed. |t there is

the opportunity so to speak to step back, take a deep breath

simer down, then a lot of tinmes troubled waters can smooth an

there will not be any harmto anybody. So rather than have
these weapons of death, these instruments of death, ggreadil y
avail able, easily obtainable in a legal fashion, is 5 istake.
When a society would pride itself on being civilized.

SPEAKER BARRETT: One m nute.
SENATOR CHANBERS: ... and educated, concerned about the welfare
of its citizens, a logical step in that direction would be to

have some regulation of these instruments that cause so much
death and destruction. |Bg42, Senator Hefner, is a reasonable
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and tiny step in the right direction. I'm aware of the things
that the NRA has said, the things that they continue to say.
I've seen their advertisements in the little paper that is put
out by the Council of State Legislatures or whatever it's
called. There are full-page ads they'll take out in the
World-Herald and other newspapers in this state and other states
when legislation of this kind is being considered. And they try
to frighten people, they resort to half truths and
misstatements. When you have the chiefs of police of a number
cof cities, sheriffs, line officers...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...in favor of this, then it is an argument
in favor of accepting it.

SPEAKER BARRETT: Senator Ashford.

SENATOR ASHFORD: Senator Hefner, would you mind answering some
questions for me because I have just got to understand what
you're saying here. I for the life of me don't. First of all,
what rights, first of all let's identify the rights that you say
we're taking away by having a waiting period of less than 48
hours to purchase a handgun. What specific rights, all be them,
let's say they're constitutional rights, what constitutional
rights are we taking away by having that kind of law on the
books?

SENATOR HEFNER: 1 didn't say that we were taking away a
constitutional right.

SENATOR ASHFORD: Okay, what sort of rights. ..

SENATOR HEFNER: I just said that we were taking away the right
to bear arms.

SENATOR ASHFORD: Well, where does that right come from?

SENATOR HEFNER: Well, we just passed a constitutional amendment
a year ago or maybe it was two years ago.

SENATOR ASHFORD: So that would be a constitutional right that

would emanate from that constitutional provisior.,, is that what
you're saying?
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SENATOR HEFNER: Yes. I think a waiting period is a restriction
on a person right, on a person's right.

SENATOR ASHFORD: And that that right then, what you would be
saying is that that ri ght under that analogy,” just sg |
understand it, that right or that is...would be an unlimted
right then, it would be aright. .the right to bear arms is

unlimted. Everybody should be able to bear arns when they want
to at any tinme. |Is that basically your feeling or'?

SENATOR HEFNER: | believe., .| believe you could say that, yes.

SENATOR ASHFORD: I think that, | appreciate Senator Hefner's
candor. | woul d suggest that and if that's his pelief and it
obviously is, then | respect himfor being straightforward with
it. | don't believe that that is the view of 90 percent of

Nebraskans who have said to wus in many, many different ways
that, yes, the right to bear arns, the right to be able to

and to have target practice and to have guns for the protection

of home and body are rights that we have guaranteed pder the
Nebraska constitutional amendment., But every judicial

interpretation of those kinds of provisions across the country
have said, and Nebraska courts as well have said, the Supremne
Court in three different opinions now that those constitut ional

rights can be restricted by reasonabl e exercise of police power.

And as  Senator Chambers rightly said, when we' re considering

legislation and the nerits of legislation, the first thing (y5¢

we should do or should be required to do is identify the
problem. Is there a problem? And Senator Hefner suggested that

In Ommha we have a | ot of honicides and we do have hom cides

Omha and it's extrenely regrettable that we do. Andthe

reasons for those honicides are varied. Andif weanalyze each

one of them I ' m sure that each one of themis tragic and each
one of them has reasons for themwhich are grounded 5 {yagic

circumstances. | believe in Nebraska |ast year there were 58
homi ci des. And of those homicides, twenty some were. -7 or 28

and | don't have ny file here so | can't give you the exact

nunbers, were crimes of passion that were not committed by
criminals in the act of committing another crime like a roppery

or a drug deal of some kind.  Those are the deaths or thhe
homicides in our society which I'mconcerned about whether they
happen in  Omahaor Lincoln or North Platte or Coleridge or

wherever they are, they're tragic. | think that we have sort of

met our burden...
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SPEAKER BARRETT: One m nute.

SENATOR ASHFORD: ...of proof inasmuch as we have identified
through the evidence statistical infornation that we, er I
other states in the Union, have a specific problemwhich is tﬁat
i ndividuals have easy access to firearns and that firearns,
sure, cars kill, sure knives kill, but we all know that guns are
the weapons that people use to commit these crimes. And that
all we' re asking of this Legislature and | know this is not
going to go, | know that we have had our day and | understand
all of that, but | guess I'mpreparing for next year that we
have. .all we' re asking is that some reasonable restrictions,
some reasonable rules be inplemented to try to address an easily
identifiable problemthat we have here in our state. Tpank you.

SPEAKER BARRETT: Senator Schellpeper.

SENATOR SCHELLPEPER: ~ Thank you, Mr. Speakerand members. |
rise to oppose the notion to overrule the agenda also. Thi s
issue has been discussed twce before. Thevotes were not
t here. Al'l wefre doing now is just wasting time.  Fellow
menbers, we have a lot of things to be discussed yet this year.
I don't think we can be wasting time on gcgone bills that have
al ready been discussed twice and they did not pass. Let's move
on to sonme bills that have a chance to pass, that are jpportant

to their sponsors and are important to the state. | think
Senator Ashford is right that we need to nove gon to somet hi ng
else and | appreciatehis viewthat we should do that. gg]

think rather than waste tine here let's go on to something that
will be worthwhile. Thank you.

SPEAKER BARRETT: Senator Chanbers followed by Senator Byars.

SENATOR CHAMBERS: M. Chairman and nenbers of the Legislature,

I do know what happened this norning and what | suggested ould

happen this afternoon is about to happen. apd sSenator Hefner is
going to vote to send those other nine bills right to Final
Reading without a vote | nean without any anendnment and

out
any di scussion. That's what the plan was in the beginning and
now the rest of it is to be hatched this afternoon. And  all
those who voted to overrule the agenda assisted. Those who

voted to advance those nine bills assisted. Andnowwe have the
spectacle of those bills sliding right on Select File on to
Final Reading without anpendment and without discussion. For
Senator Schellpeper to suggest that this jssue is not an
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i nportant one is a m stake. It is a msperception of the
seriousness of the jssue that is tied up in LB 642, I'm sure
that Senator Schellpeper would not say if the question ,gag put
directly to him that the number of accidents, the nunber of

deli berate killings, and the number of accidental killings th
firearnms represents a problemthat is not serious. Hewould not
say that. He would say, yes, jt is a serious problem
Sonet hi ng ought to be done about it. But | don't know whether
he woul d have a suggestion as to what should be done so in order
not to try to put words in his mouth, | would like to ask
Senat or Schel | peper a question if he's around Is Senator

Schel | peper here'? Ch, he's not in the Chanmber. He's discussing
sonething more important than this and we know what it is.

Menbers of the Legislature, oh, Senator Schellpeper, | was kind
of stalling around until you got back. Do you agree that the
number of intentional Killings with firearns, the number _ of
accidental killings with firearms and the number of injuries

caused by firearns represent a serious problemin the state?

SENATOR SCHELLPEPER: Yes, | do.

SENATOR CHAMBERS: Do you feel that sonmething should be found in
the way of a renmedy to that situation?

SENATOR SCHELLPEPER: | do, but the waiting period is not the
right wayto go.

SENATOR CHAMBERS: Let me ask you another question or two. \ynat
do you feel rather than saying this is not the way, whatdo you
feel is the way to renmedy that problen?

SENATOR SCHELLPEPER: ||, | think there are several ways that
we can get at it. | think Senator Ashford is right that we nee 2y

to take a look at it, cone back next year with maybe a sol ution.
We don't have time this year to work everything out, Senator
Chanmbers. We need to nove on.

SENATOR CHAMBERS:  But |'m asking you do you have 4 suggestion
asto a solution, a possible gglution?

SENATOR SCHELLPEPER: Not off the top off ny head, no.
SENATOR CHAMBERS: Thank you. | f peopl e have | ooked at this

i ssue, hamered it out, |aw enforcenent agencies, private groups
and associ ations, nunmerous individuals across the spectrum feel
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that this 1is a part of the solution, I don't see why we should
not consider it. If the only argument against it is that time
has been spent on it, then there is no argument against it.
More time has been spent on the abortion matter and more will be
spent today, Senator Hefner. And you're going to vote to send
them on to Final Reading without amendment or debate, serious
bills, controversial bills.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: Sent from General File tc Final Reading
without any debate. And the marching orders are being given
now. What we're looking at here and by here I'm not just

talking about the discussion on LB 642, is a complete perversion
of the legislative process. And a majority, if you can get 30,
can do it. The question is whether the 30 who remain here today
will do it. But to make my remarks apply directly to what we're
talking about, I hope you will give a vote to overrule the
agenda then a vote to suspend the rules and put this bill on
Select File.

SPEAKER BARRETT: Thank you. Senator Byars.

SENATOR BYARS: Question.

SPEAKER BARRETT: Question has been called. Do I see five
hands? I do. The question is shall debate now close. All in
favor vote aye, opposed nay. Voting on ceasing debate. Record

please.

ASSISTANT CLERK: 26 ayes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Chambers, would you
care to close on your motion to change the Speaker's order?

SENATOR CHAMBERS: Mr. Chairman, I'm going to give Senator
Ashford some of the time first.

SPEAKER BARRETT: Thank you. Senator Ashford.
SENATOR ASHFORD: Thank you, Mr. Speuker. A couple of months
ago I was called by a gentleman in my district who is an

official or an officer of the Metro Right to Life organization
and he told me...he's a gentleman I've talked to several times
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about issues and he told pe that the pro life novement had
several concerns and issues that they were addressing. apq of
course, the waiting period for aborti ons was one and the
parental notification bill was another, adoptions was another
i ssue that they were concerned about; but the other jssye that
he said and he called to congratulate me for myefforts in the
area of waiting periods for the purchase of handguns. And he
said that that was part of the Netro Right to Life agenda, that
it was an issue that was a concern of pro lifers in the sixth
| egislative district. I only wish that that group had. ..that
that gentleman's point had made’it onto the agenda down here
this week. Nay be we woul d have had enough votes to pass this
bill. But we would have had the NRA versus the pro |jfe group
and that woul d have been an interesting. .| don't knowwho would
have won at that point. But basically it was a very interesting
point and that is that what we're trying to do here by this bill
Is...what we' retrying to do is to create a basic rule that wll
address a very specific problemthat we have identified in our
state which is the loss of life of individuals whoare just g
concerned and worried as young wonen are when they go in to get

an abortion.  They're in a state, as Senator Lindsay said on the
parental notification bill , a state of reat concern  and
depressi on. And it's that same individual that wefe talking
about in this bill, that same person who the statistics indicate
over and over againis very apt to do harm to hinself or
herself . Ve ‘have a very sinple solution to this problemin
LB 642. It' s...that solutionis to say to individua|3that

because handguns are dangerous, because handgunsare easily
concealable, because handguns are used traditionally g5 th
weapon of choice of individuals to commt suicides or to ki FI
their famly nmenbers or others because they' re gjgtraught that
we as a society are just going to sinply have a little bit of a
burden. We' re going to have to wait maybe an hour, maybe two
hours, maybe a day dependi ng upon the policxes of the particular
police department in the town that you live in before they go
out and buy a handgun. and they're doing that because fhe

care. And senator or Bob Spire | think said it very well the
other day. He said this is the kind of bill that indicates
whet her or not we care about our neighbors. s can wait, | adi es

and gentlemen, 24 hours, we can wait one hour or two hours
before we get a handgun because wecare gpout our neighbors. we
care about individuals who may be distraught for one...or

depressed for one reason or another. We care about them and
their desires and concerns and we hope that by giving them
time to think they will not commt the kind of tragic acts that
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we read about, Senator Hefner, every day in the newspaper in
Nebraska ancd throughout the country. LB 642 is not going to
solve every problem. It's not going to stop homicides in Omaha.

SPEAKER BARRETT: One minute.

SENATOR ASHFORD: It's not going to stop violence in our
society. But I think it's this Legislature saying to the
citizens of Nebraska, number one, we hear you. We hear the

90 percent of you who say let's do something about this problem.
We're not simply going to listen to special interests here, but
we're going to listen to the people. We're going to listen not
just to the people who respond to telegrams that go into your
district but we're going to listen to the people who really know
and care and live in the neighborhoods who want policies in our
state that represent the kind of people we are, every one of us,
and that is caring people who care about each other and this is
that kind of legislation. There's just no other way of looking

at it. It's pro life legislation, it's sustainiry life
legislation, it's caring legislation, it's simple, it's easy to
administer. There's absolutely no reason on this earth why we

can't do this other than there is a very, very, very strong
lobby. ..

SPEAKER BARRETT: Time.

SENATOR ASHFORD: In this country that says, no, you can't.
That's extremely unfortunate but it's very true. But in any
event with that I realize the 30 votes are not there. I
appreciate the patience of the body in hearing me out again on
this issue. And, again, I guess we'll have to work on this
again next year and hopefully I can convince enough people that
there are rational ways to deal with the problemn. Time

less (sic)?
SPEAKER BARRETT: No.
SENATOR ASHFORD: Okay.

SPEAKER BARRETT: The question is the overrule of the agenda.
Those in favor vote aye, opposed nay. Record please.

CLERK: 3 ayes, 16 nays, Mr. President, on the motion to
overrule the agenda.
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SPEAKER BARRETT: The nmotion fails.

CLERK: Nr. President, Senator Hall would nove that the. tq
overrul e the agenda to consider Select File bills a5 found on
Nonday, April 2's agenda ahead of Item9 on today's agenda which
is constituted or which committee priority bills constitutes
Item 9.

SPEAKER BARRETT: The Chair recognizes Senator Hall.

SENATOR HALL: Thank you, Nr. President and nenbers. Tpe motion
that | have filed would take us pack to che point where we
adj ourned yesterday at approximately 6:15. That means we | eft
off on LR 239CA. Ny notion would overrule the Speaker's agenda
and send us back to that point. The Speaker's agenda, If we
followit today, would have us dealing with General File
committee priority bills. | know for a fact that many of those
issues have been amended jnto other bills basically because
folks didn't think we were going to get there. Because 0

what's transpired this norning with Tegard to shifting of the
agenda, | meke this notion so that we can get about the business
of dealing what amounts to 31 bills which currently are on
Select File that we have to work through if we can before

m dni ght t omorrow. And that doesn't include bills that are on
Final Reading that we hope to bring back and amend if that 459
is possible that <could very likely find their way onto the
agenda tomorrow. Ny motion strictly would..." s one of a
personal and a very parochial nature. |'vegot a bill out there
that I would like to deal with as soon as possible. It' s
controversial, it has | think nine to ten amendnents 4, it +to
date. It's LB 1055, nyracing bill. | would like to get it up
and debate it into the wee hours of tnpe ni ght if | have to

tonight if we get that far. But there are some other bills that
are on Select File currently based on Item 10 on yesterday' s
agenda. Some of them have amendments, sonme of them do |
would like to see us work as far as we could into that agenda to
move some of those bill s along so whenwe get to Select File
tomorrow based on the will of the body today to nove sonme bills
of f of General over to Select that there will be adequate and
fair time to debate those in the 16 hours igonprrow t hat we' |11
probably have to deal with those issues. Cjearly it is not an

issue where | take any offense to the Speaker's s4enda. | just
think that if we spend time onthe committee prl ority bi IIs
which currently conme up next on General File that

essence be spinning our wheels because those bills, |\1‘V an(a Wn

12728



April 5, 190 LB 642, 769, 1241

CLERK: 9 ayes, 18 nays, Hr. President, on the motion to
adjourn.

PRESI| DENT: The motion fails. Senator Labeds, did you have a
notion...an anmendnent on the bill?

SENATOR LABEDZ: Back to ny anendnent.

P RESIDENT: Yes.

SENATCR LABEDZ: LB 1241 is back on Select File, right?
PRESI DENT: That is correct.

SENATOR LABEDZ: Okay, | do have. | won't go into anymore of
Senator Bernard-Stevens' programs. I think I' veread you the
nmost inmportant parts of the.. . of his statenments oy radio and
both . at a neeting, also. I think | finished that other one.
There is sonmething I would like to read, what Senator Schi mek
said on LB 642 pecause | think it puts in better formthan I

could ever do of what | was trying to say abou the rights.

Senator Schimek said on LB642, | believe there are many
situations where there are domestic...where there is dJomestic

violence or where there are unhappyteenagers, or whatever,

where guns are available, where other neans are available, but |

can't help but think that if we nhad some kind of a waiting
period that it would, at |east in some cases, take away t hai
i mpul sive action which mght lead, 35 in the case of Senator Don
Wesely's friend, which nmight lead to saving a life. gg| guess
| show very strongly this could not hurt.  we have had many
waiting periods inposed by society, by our famlies, by
ourselves. Wen wewantto drive a car, wecan't drive a car
until we are 16. We can' t. we have to wait until we are 16.
When we want to get parried, we <can't go out and just get
married. We have a waiting period because we have a blood (g4t

that before we can get married. Sepator Schinek also went on to
say, when we want to get adivorce, no matter how nuch we want

to get that divorce, we cannot do so until we have . gone the
six-month period necessary for all the court decisions and so
forth to take place. | guess what. | amtrying to convey to you
is that we do have a lot of waiting periodsin our life. What
we are trying to do on LB769, a5 | nentioned before, that it is
nmodel ed after a M nnesota parental jpnyolvenent |aw whi wa

found to be constitutional by the 8h Circuit Federal %,%urt

Appeals, and as you know, the 8th Circuit jurisdiction glso
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